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A n act to amend, and in a id o f the acts o f the tw enty,
seppnd Victoria, chapter fo r ty .e ig h t, and tice.niy.third
Victoria, chapter eleven, to prom ote steam com m unica
tion between this island and Ike United S tales o f Ame
rica.
'H E R E A S it is necessary to amend the acts to promote
steam communication between this island and the United
States of America : Be it enacted by the lieutenant-governor, le
gislative council, and assembly of this island, and it is hereby
enacted by the authority of the same, as follows fM

W

First—It shall be lawful for the governor, with the advice of
the executive committee, to cause a contract to be entered into,
from time to time, with any person, or company, or the agent or
representative of any person or company, from year to year, or for
a term of years, not exceeding five, for the conveyance of a mail,
in a steam vessel or steam vessels, to and from the city of NewYork, in the United States of America, and the city of Kingston
in this island, once in every month, under the terms and condi
tions, and subject to the provisions and regulations contained in
the acts of the twenty-second Victoria, chapter forty-eight, and
twenty-third Victoria, chapter eleven, for promoting steam com
munication between this island and the United States of America.
3 M
Second

Preamble.

A contract for the
conveyance of a mail
between Kingston a d l
New-York may be
entered into for five
years.

THE LAWS OF JAMAICA.
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D. 1863.

440

C a p. 1 , 2 .

The duties under th e
22d Vic. cap. 48, con.tinued.

Second—The duties levied and imposed by the said firstly re
cited act, and the schedule thereunto annexed, shall, upon the
passing of this act, continue to be levied, and collected, and paid
over, and applied by the powers, and in the manner therein, and
in the said secondly recited act provided, so long as any contract
shall exist, or endure for the conveyance of a mail as aforesaid,
and no longer.

Arrangements for in*
terim performance of
service may be enter
ed into.

Third —I t sliall be lawful for the governor, with the advice of
the executive committee, to enter into arrangements for the per
formance of the mail service aforesaid until a contract can be en
tered into under this act, and to direct that the duties imposed by
the twenty-second Victoria, chapter forty-eight, shall be levied anil
collected after the termination of the existing contract, until a new
contract can be entered into,

CAP.

II.

An act to permit rum to be used without payment o f
duty, in certain cases
E it enacted by the lieutenant governor, legislative council,
and assembly of this island, and it is hereby enacted by the
authority oj the same, as follows:

B

Bupx may be used in
certain cases without
paym ent of duty,

and denominated
“ methylated spirit.”

First—It shall be lawful for the executive committee to permit
any person, who is the owner or factor of any rum, of not less de
gree of strength than twenty per cent, over proof, by Sykes’ hy.
drometer, or twenty-one proof by the glass bubble in gpneral U9e,
to mix such rum in a bonding warehouse, in quantity not less
than fifty gallons, with not less than one-ninth of its bulk measure
of wood naphtha, or iftethylic alcohol, or with such other article
or substance as the said executive committee shall, from time to
time appoint, which shall render such rum unfit for use as a
beverage, and incapable of being converted to that purpose, and
thereupon the rum so mixed, and the said mixture, shall be ex
empt from any duty imposed, or to be imposed by any act of the
legislature upon rum distilled in this island, and shall he cleared
from a warehouse free of duty for such purpose or use, as the said
executive committee shall, from time to time, sanction or approve.
Second—The said mixture of rum with wood naphtha, or methylic alcohol, shall be denominated “ methylated spirit,” and the
mixture of rum with' any other substance, approved by the said
executive committee, shall be designated by such term as they
shall from time to time direct.
Third

441

V. D. 1863. AWNO REQNI vicESIMO 3EPTIMO VlCT0Rl.fi. CAP. 2, S.
Third— AH wood naphtha, or methylic alcohol, or other article,
or aubstance as aforesaid to be mixed with rum, shall be provided
by the executive committee, and such wood naphtha, or methylic
alcohol, or other substance, shall not be liable to any duty on im
portation into this island, and shall be supplied to the person pro
posing to make such mixture at the cost thereof, including all
charges and expenses of importation.

tivo committed,

Fourth— It shall bo lawful to export any methylated spirit, Methylated spirit may
,
,
. .
, , .
r
J
. j. r
r
- be exported free of
under the provisions of this act, free of any export duty.
duty.

CAP.

HI.

A n act to repeal the still license duty.

B

E it enacted by the governor, legislative council, and assembly
o f this island, agd by the authority o f the same, as follows :

First—From and after the passing of this act, the nineteenth, Certain sections of
twentieth, twenty-first, twenty-second, twenty-third, and twenty- pealed,
fourth sections of the act of the twenty-fifth Victoria, chapter thirtynine, are, and each of them is. hereby repealed 5 and no duty or
charge shall be imposed on, or in respect of, any still or license to
distil.
Second—Notwithstanding the foregoing repeal, all dues and Dues payable may b*
sums of money accrued or payable at the time of the passing of
this act under the recited sections, or either of them, shall be paid
or may be enforced, and any offence committed against, or any
penalty incurred under any provision of either of the recited sec
tions, prior to the passing of this act, may be prosecuted and pu
nished, or proceeded for, and recovered, as by such sections, or
either of them, or any other section of the recited act, is directed
or provided.

SM S

CAP,

442

Q a?.

4.
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IV.

A n act to continue in fo rc e the act o f the twentieth Victo
ria, chapter twenty-two, to consolidate an d am end the
acts relating to the offices o f the clerk o f the suprem e
court and clerk o f the crown.
Preambie<

r HEREAS an act., which passed in the twentieth year of the
reign of her present majesty, chapter twenty-two, entitled
“ An act to consolidate and amend the acts relating to the offices of
the clerk oj the supreme court and clerk of the crown'' will expire
on the nineteenth EfaJ'df March,' o‘ne thousand eight hnndred and
sixty-four, and it is necessary to continue the same in force until
the nineteenth, day of March, one thousand eight hundred a’nd sevBBty-one: Be it therefore enacted by the governor, legislative
council, and assembly, of this island, and by the authority of the
same, as .follows

20th Vic. cap. 22; con*
tinued in force until
1871.

first—-The said act shall be, and- the same is hereby continued
in force from—th e*Iwi'llfWLTI 'flfff of '
-thousand eight
nundred'and sixty-four, until the nineteenth day of MarcOT^W
thousand eight hundred and seventy-one.

All proceedings ufifler
it to rem ain m-fSrCe.

-Second— All proceedings, rights',' powers, acts’, matters, and ap
pointments had, made, done, granted, and commenced under and
by virtue of the sajd act, shall remain and be in full force and ef
fect.

The successor of the
present officer to re 
ceive £000 per annum.

Third—That on the death, reiitovah or resignation of the
present holder of office the salarv'p&ysble to his successor in such
office shall be thereafter limited to the sum of six hundred pounds,
and no more.

W

CAP.

a.

i>. 1833; A nno

rf.gni yicesimo septimo

CAP.

Vic t o r ia .

G ap , 5.

-143

V.

t i n act to gru n t a revenue to her m ajesty, b y a d u ty upon
ruin and other sp irits distilled in this island, uml to
allow a drawback on certain compounds exported fro m
this island, and m anufactured f r o m sp irits distilled
therein, to the extent o f the s p ir it used in their m anu
fa c tu re or composition.
^H EItE A S it is necessary that a further supply should be
granted to your majesty.: Me it enacted by the governor,
legislative council, and assembly of this island, and it is hereby
enacted and ordained by the authority of the same, as follows :
F irsl—On, from, and after the first day of April, one thousand
eight.hundred and. sixty-four, there shall be raised, levied, collect
ed, and paid to and for the use_of your majesty, your heirs and
successors,, for the support,of the government of this island, and
towards the contingent charges and expenses thereof, a duty of
two shillings and six pence upon every imperial gallon-of aum anti
other spirits which shall be distilled or made in this island on and
from the said first day of April, one thousand eight hundred and
sixty-four, until^he thirty-first day of March, one thousand eight
hundred and sixty-nine. .

H

Second—The duty chargeable by the act of the twenty-fifth
Victoria, chapter five, on all rum and other spirits distilled or
made.in this island up to the thirtieth day of September, one
thousand eight hundred and sixty-thr.ee, and remaining on hand
and unaccounted for at that date, and -also the like duty on allrum and other Spirits distilTea or made in this islana since such
date, and up to the thirty-first day of March, one thousand eight
hundred and sixty-four, shall be accounted for, and recovered in
like manner, and under and subject to the like penalties, and shall
be appropriated as the duties laid, and to be raised by this act.
Third—The said duty of two shillings and six pence, by this
act imposed upon every imperial gallon of rum, and other spirits
distilled or made in this island, shall be recovered and collected
under the authority, and:by the powers of any act or acta.which
may now or hereafter be in force for the collection of the duties
imposed upon rum and other spirits distilled or made in this
island, and the proceeds of such duty shall be paid and applied by
n h O
the

Preamble.

A duty of 2a. 6d. levied
on every gallon of rum.

Duty on rum on band
to be accounted for.

How duty is to be col
lected!

ill

C ap . 5.
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the receiver-general for the time being, towards the contingent
charges and expenses of the government of this island.
Drawback on com
pounds allowed.

Fourth—Every person exporting any quantity, not less than
ninety gallons of any cordial, liqueur, pr compound, manufactured
in this island, and of which any spirit distilled in this island shall
form a component, part, shall be entitled to receive, by way of
drawback, and be paid by the receiver-general, on the warrant of
the governor, the proportion of spirit duty next mentioned, that is
to say, at the rate of six pence for every gallon of any such cor
dial, liqueur, or compounds exported, on its being certified by
the collector and controller of customs, at the port of Kingston, or
the sub-collector at any other port of export accordingly, to the
port from which the export shall have been made, that it has been
satisfactorily shewn to such collector and controller, or sub-collec
tor, as the case may be, that the cordial, liqueur, or compound ex
ported, was manufactured in this island, and that not less than
twenty gallons of rum, distilled in this island, were used as a com
ponent part in every ninety gallons of such compound, and that
the full duty, at not less than the rate of duty by this act imposed
on rum distilled in this island, was paid on the whole of the spirit
so used, which certificate shall he in the.form hereunto annexed.
FORM OF CERTIFICATE.
T im e are to certify, that
o f the parish of
has exported, from the port of
in the ship or
vessel, called
,
puncheons, containing
gallons o f a cordial, liqueur, or compound,
called
and that the same was manufactured in
this island, and that*
gallons of rum, or other
spirits distilled in this island, have been used in the manu
facture thereof, and form a component part thereof; and
that the full duty of
per gallon, has been paid
on such
gallons of rum, or other spirit.
Given under our hands (or my hand), this
at the port oj

day o f
collector.
controller.

_
com pound

sub-collector.
, u “ tity mu,t m t be ll“

twenty gallons of ram in ninety gallons of

CAP.

a.

445
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CAP.
■

VL

act to continue in force, for a limited period, the ■act of the
twenty-sixth Victoria, (session two), chapter four, to impose
additional duties qf customs on certain articles of import.

CAP.

A nnual

VIL

An act to regulate the election o f vestrym en an d church
wardens, and the proceedings o f vestries.
HEREAS it is necessary to regulate the election of vestrymen and churchwardens, and the proceedings of vestries in
this island : Be it enacted by the governor, legislative council, and
assembly of thi{ island, and by the authority o) the same, as follows:

Preamb

First—'Che custos of each parish shall, on or before the tenth
day of July in every year, during the operation of this act, issue
his warrant, directed to the inspector of police, or, in his absence,
to a sergeant of police, or to any policeman or constable for the
parish, requiring him forthwith to summon the persons qualified
to vote for members of assembly, and, by an advertisement in the
Jamaica Gazette, by authority, and written notices posted upon
the door of the court house of the parish, and some other building
used for parochial purposes, in some district of the same, for not
less than seven days, require such persons to meet at the said court
house on 6ome day to be fixed by him in the said month of July
in each year, then and there to elect ten persons to be vestrymen
and two persons to be churchwardens for the parish for the year;
and should a sufficient number of vestrymen or churchwardens not
be elected on the day appointed, issue his-warrant for anolher^l.eg'.
tion, to be held on another day to be fixed by him, the notice be
fore provided being given, and so on from time to time until the
number of vestrymen and churchwardens required by this act is
completed.

Custos to issue his
w arraut for the elec
tion of vestrymen,
on or before 10th July,

Second - Should any circumstance occur to prevent the custos
of any parish from issuing his warrant, or the persons qualified to
vote from meeting at the periods above mentioned, such custos shall
issue his warrant summoning, and the persons qualified to vote
shall meet and proceed to the election at any other time, and as
soon after the time before-mentioned as shall be convenient.

and when necessary at
any other time.

W

Third—In order (o render the election of a vestryman or
churchwarden

To render au election
valid, six votes must
bo recorded.

44G

,

Cap. 7-
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churchwarden valid, the votes of at least six voters must be record
ed in his favour.
Vestrymen, i ‘c. to
hold office for one

Fourth—T he persons who shall he elected vestrymen and
church wardens at any time during each yeaT shall, subject to va
cation of office as by this act provided, continue to hold such offices
respectively, until other vestrymen and churchwardens have been
elected for the next following year.

C lerk of vestry to take
the poll.

Fifth—T he clerk of the vestry of eacli parish (Kingston except
ed), shall take the poll at the election of vestrymen and churchwifdens for his parish, and, in his absence from any cause, the custos shall appoint some other person to take such poll.

P o ll may be adj oumedr-

iSixth— When the proceedings at any such election shall be in
terrupted by riot or open violence, the clerk of the vestry, or other
person appointed to take the poll, shall adjourn the same from time
to time, and, if necessary, from day to day ; should Sunday, or a
public holiday intervene, then until the day after that, and until
the interruption shall have ceased, upon which he shall proceed
with thV election at the same place.

Timo o f opening and
closing satao.

Seventh—^The^TJll for EITeclectiou o ra vestryman or churchwar
den shall be opened between the hours of nine and ten of the fclb'ck
in the morning, and closed at four of the clock in the afternoon ;
and where there is no contest, or fhe contending parties shall a^ree,
and six Votes shall have been polled, the poll may be closed ut any
time previous to the last-mentioned hour.

Qualification of vestry
men, &c.

E ig h th - No person shall be eligible to be elected a vestryman
or churchwarden for any parish unless he 9hall be a freeholder or
taxpayer, and duly qualified to vote for members of the assembly for
the parish, nor be eligible to be elected a churchwarden unless he
shafl/Pesides being so qualified, be a communicant of the esta
blished church of E ngland ; but no person shall be eligible to be
elected a vestryman or churchwarden who cannot read and write.

H o person \a be nom i

N inth - T he person taking the poll at any election for a vestry
man or churchwarden in any parish shall not receive the nomina
tion of any candidate, or record the vote of any elector in favour of
any candidate, whose name is not on the list of voters for the parish
for the year in which the election shall take place.

nated, whoso nam e is
not on tho list of
voters,

Ju stice o f th e peace
m ay be elected, a ves
try m an , &c.

Tenth - I t shall be lawful for any justice of the peace of a parish
to sit and vote in the vestry of such parish ; and rothing contained
in this or any other act of the legislature of this island shall ex
tend to prevent a person holding a commission of the peace from
being

a. d.

447
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being elected a vestryman or churchwarden for any parish, if such
person shall be qualified as hereinbefore mentioned.
Eleventh —The custos of each parish shall, and is hereby required,
after the first day of July in every year, during the operation of
this act, and before the holding of the quarterly vestry for the
quarter ending the thirtieth day of September, to make a list of
t h e ju%tices resident in the parish, and fix the quarters in the next
ensuing twelve months in which they will be required to attend
the quarterly and other meetings of vestry ; and the magistrates’
clerk of each parish shall thereupon furnish the clerk of the vestry
with a copy of such list, and give notice, in writing, to each jus
tice named therein, within five days after such list is made, of the
vestries which he will be required to attend j but nothing herein
contained shall prevent any justice from attending any vestry out
of his turn, if he shall think fit to do so.

Custos to make a list
of justices to serve iu
the vestry quarterly.

Twelfth—No person shall be permitted to sit or vote in the
vestry of any parish, either as a justice of the peace, vestryman, or
churchwarden, who shall have been at any time previous [to] the
passing of this act, or shall at any time hereafter be convicted of
fraud before any insolvent or other court, or upon whom judgment
shall have passed, or shall pass for any felony, or any infamous
crime, or who shall, within two years next preceding his election,
have availed himself of the benefit of the insolvent debtors’ act, or
who, being a vestryman or churchwarden, shall cease to be an elec
tor of the parish, and to be qualified to vote for members of assem
bly, or who shall not, upon being required by any member of the
vestry, write out the words contained in the schedule C, to this act
annexed, and sign his name thereto in legible characters.

Persons disqualified
from sitting in vestry,

Thirteenth—No person shall bo eligible to be elected a vestry
man or churchwarden in any parish who shall hold, or shall have
accepted the appointment of collector of dues or deputy to any col
lector of dues, deputy-marshal, or deputy of any deputy-marshal,
crier of the court, collector of petty debts, or deputy to any collec
tor of petty debts, clerk of the church or a chapel, organist, organ
regulator, parochial school-master, clerk of the market, poundkeeper, almoner, sexton, or beadle in such parish.

and from being elected
a vestryman, &o.

Fourteenth —If anv person, disqualified in any of the ways afore
said, shall be elected a vestryman or churchwarden for any parish
in this island, his election is hereby declared ipso facto null and
void; and if any vestryman or churchwarden already elected,
is disqualified in any of the ways aforesaid, his seat as such
vestryman or churchwarden shall thereby become vacated; .and
the custos, in either case, shall issue his warrant, and summon the
3N
'
persons

The election of a dis
qualified person void.

i

4i&
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persons qualified to vote to meet and elect some ether person in the
room of the person whose election or seat as sogh vestryman or
churchwarden isliereby declared void,or become vacated asaforesaid.
N o jufltioo, &c. to vote
oq any question in
which he is interested.

Fifteenth—No justice of the peace, vestryman, or churchwarden,
shall vote on any question in which he has any personal in
terest, under a penalty of twenty pounds; and it shall not be law
ful for the custos or chairman to receive the vote of such Justice,
vestryman, or churchwarden on any such question.

nor vestry formed un
less two justices, &c.
be present.

Sixteenth— No vestry shall be formed or be complete, unless
two justices and three vestrymen be present.

Justices, &c. absent
liable to a penalty.

Seventeenth—If any vestry, duly summoned, be not formed by
want of sufficient Attendance, every justice of the peace, whose quar
ter it shall be to attend, who shall be absent without a reasonable
excuse, to be approved of by the majority of members present, and
every vestryman, who shall be absent without a reasonable excuse,
to be in like manner approved of, shall forfeit and pay a sum not
exceediog five pounds, nor less than two pounds.

Notice of meeting in
th e Gazette sufficient.

Eighteenth—Notice in the Jamaica Gazette, by authority, signed
by the clerk of llieVesn™ Vy oftfef'of thecitStos, or senior magis
trate, of the time and place of holding anv meeting of the vestry In
any parish shall be sufficient summoning of the vestry.

Penalty on person re 
fusing to serve or a
vestryman, &c.

Ndiete'ihth—If any person, who shall have been duly elected a
vestryman or churchwarden for any parish, shall refuse or neglect
to serve as such, he shall forfeit and pay the sum of five pounds,
to be recovered as hereinafter mentioned ; and the seat of such per
son shall be taken to be vacated, and such person shall not he eli
gible to be re-elected for the same year; and no person shall be com
pelled to serve as a vestryman or' churchwarden for more than
two consecutive years.

Cuetos may direct
election to fill up va
cancy by death, <fce.

Twentieth—Upon the death, departure from the island without
leave of the vestry, or permanent inability of any vestryman or
"churchwarden, his seat sliall be vacated in either of such cases; and,
in any other case by this act declared to be a cause of vacancy, the
custos shall, upon its occurring, issue his warrant in like manner as
hereinbefore directed for the original election of a vestryman or
churchwarden, to fill up the vacancy which shall have taken place;
and the same notice shall be given of such election, and the same
time allowed between the issuing of the warrant and the day fixed
for the election, and the same qualifications shall be required for a
vestryman or churchwarden, as are hereinbefore required in cases
of original election.
T%ceniy~Jii&t
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Twenty first—The proceedings of any vestry held during any
vacancy in the number of vestrymen or churchwardens, shall not
by reason or such vacancy be invalidated ; and-whenever in any
case less than ten vestrymen, or less than two churchwardens, shall
he elected at the annual election in any parish, the vestrymen and
churchwardens elected shall proceed to the discharge of the duties
of the vestry as if the full complement had been elected.

Vacanoy in number of
vestrymen, Ac. not to
invalidate proceeding*
of vestry.

Twenty-second,—In case of a double return in the election of a
vestryman or churchwarden the custos of the parish shall issue his
warraut for a new election, as in case of a vacancy.

Proceeding in case of
a doable return.

Twenty third—The rector and churchwardens shall be entitled
to sit and vote in the vestry of the parish of which they are the
rector and churchwardens, but it shall not be necessarv for them, or
either of them, to be present in order to constitute a legal vestry.

Rector, Ac. not neces
sary to constitute a
vestry.

Twenty fourth - If any justice,- vestryman, or churchwarden
shall, at any meeting of vestry, he guilty of any rude, insult
ing, or contumacious behaviour to any member of the vestry
present, or to any officer of the board, or any person in attendance
on the same, or shall by his conduct obstruct or prevent the bu
siness of such vestry from proceeding, or shall depart from the ves
try without permission of the chairman, whereby the proceedings
of the vestry shall be interrupted or impeded, he shall forfeit and
pay a sum not exceeding five pounds, and not less than forty shil
lings for each and every such offence; the business bpfore the ves
try in any such case shall proceed, notwithstanding the departure
of any justice, vestryman, or churchwarden, so long as there shall
be remaining three members of the vestry board, unless the custos
or chairman shall consider it necessary, in consequence of such ob
struction, to adjourn the vestry for such period as he may think
proper, or to another day, in which case he is hereby authorized to
adjourn the vestry accordingly..

Penalty on justice, Ac.
guilty of rjide be
haviour.

Twenty-fifth—The justices, vestrymen, churchwardens, and
clerk of tile vestry of every parish going to, attending at, and return
ing from any vestry on days appointed for holding such vestry, shall
be, and they are hereby protected in their persons during their
attendance on, and for twenty-four hours previous to, and after the
holding of any vestry, against all mesne and judicial process in
civil causes.

Justices, Ac. attending
vestry protected.

Twenty-sixth—The custos of each parish shall summon the
vestry of the parish to meet in the month of July in each year,
and prepare a detail, according to the schedule A, annexed to this
act, an estimate of the expenditure of such parish for the ensuing
3N?
financial

Gustos to summon ves«
try to prepare es
timates.
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financial year; and also, in the form marked D^to this act annexed,
or in such other form as may at any time be by law directed, or may
be required by any change in the objects of taxation,'or alteration
or addition of any source of parochial revenue, an account of all
parochial revenue receivable in such parish by the collector of
dues; and the clerk of the vestry shall, so soon as the estimate
and account aforesaid have been passed by the vestry, transmit
three copies of each to the secretary of the executive committee,
for the approval of such committee ; and it shall be lawful for such
executive committee to reduce the amount of any of the items con
tained in such estimate, which, when approved, and endorsed as
approved by the secretary of the executive committee, and return
ed by him, shall be taken as the estimate for the year mentioned
therein, and shall not be changed or varied in any respect by the
vestry of the parish by which it was framed.
Vestryto makeproTwenty-seventh—It shall be the duty of the vestry of eaeh
Maori for thepoor.. parish to make provision for the maintenance of the poor and
indigent portion of the inhabitants of such parish, and particularly
such of them as are sick and diseased, either by means of out-door
allowance, or the establishment-of an almshouse for their reception,
or both; and it shall be lawful for the vestries of two or more ad
joining parishes to join in forming an union for the relief of the
poor of such parishes; in every such case the expense of the union
almshouse or almshouses shall be borne by such parishes rateably,
according to the number of poor each parish shall send to such
almshouse ; but nothing herein contained shall be construed to
authorize or empower the vestry of any parish to expend any sum
for the support or maintenance of the poor larger in amount in any
one year than shall have been provided in the estimate of expendi
ture for such parish for that year, or to-incur any debt or liability
for the payment of which no provision shall have been made; and
no person shall be admitted into any almshouse without an order
directed to the superintendent, and signed by one churchwarden,
or by two justices of the peace of the parish, and one justice of the
peace, or vestryman of the parish.
Money not required
Twenty-eighth—It shall be lawful for the vestry of any parish,
pmeamny“beawSr' whenever it shall appear to such vestry that the whole, or any portootherpurposes.
tion of any sum of money provided in the estimates of such parish
for the current financial year for any particu lar purpose or service,
will not be required for such purpose or service, to apply, upon ob
taining the assent of the executive committee to such expenditure,
such siim of money, or portion thereof, as shall remain unexpend
ed to any other purpose or service which shall be, in the opinion
of the vestry, required to be performed during such financial year,
for the benefit of the parish.
Twenty-ninth

a. d.
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Twenty ninth—The court-house, in the town of Saint Jago de la
Vega, in the parish of Saint Catherine, shall be under the control
and subject to the supervision of the custos of the precinct of Saint
Catherine.
Thirtieth—The custos of each parish shall, on the twenty-eighth
day of September, the twenty-eighth day of December, the
twenty-eighth day of March, and the twenty-eighth day of June
in each and every year, or within ten days thereafter, and at stich
other times as may be necessary, summon the vestry to meet for
the-disposal of any business which may be brought before i t ; and,
at each of the meetings to be held on or after any of the days lastmentioned, all accounts against the parish for the quarter then ex
pired shall be examined, and, if found correct, passed; and the
custos, or chairman presiding at any such meeting shall, during
its sitting, draw, and he is hereby required to draw, orders on
the receiver-general in payment of all such accounts as shall have
been passed by the vestry, and of the salaries of the several parochial
officers, each of which orders shall be countersigned by the clerk
of the vestry, and shall contain the name in full of the party in
whose favor it is drawn, the amount, in words, for which it is
drawn, and the purpose or account for which the amount is to
be paid; and the clerk of the vestry shall, immediately alter each
such vestry, forward to the commissioner for examining the public
accounts a schedule, signed by him, in which shall be correctly
stated the particulars of the drafts and orders so drawn at such ves
try ; and whenever a larger amount than one-fourth of the amount
allowed in the estimate for any item of expenditure, which could
not be accurately ascertained at the period of making up such esti
mates, shall, at the end of any quarter of a year as aforesaid, be
required, or the amount required shall be larger than the amount
provided in the estimate, it shall be lawful for the custos, or chair
man presiding at the vestry, to draw for a sum larger than onefourth of the amount provided in the estimate for such particular
item, and so on until such amount shall have been exhausted,
and thereafter for the excess over the amount provided in the esti
mate for such particular item -against the amount provided for un
foreseen expenses; and, should this latter amount have been fully
drawn, or the balance thereof not be sufficient*to meet such ex
cess, then against any amount which shall remain unexpended on
the estimate for the year; but in no case shall«the total amount
drawn for any year exceed the total'amount alio wed on the estimate
for such year, norshall any amount be drawn for, unless it has been
actually and bond fide expended, and is due and owing at the time,
or is accruing due for any estimate not completed ; in all cases
where sums-shaVl be included in the estimates which are not the
subject of quarterly or other periodical payments, but are in gross
Jbp

Court-house in Spunish-Town under con
tro l of custos.

Custos to summon ves
tries on certain days
for certain purposes.
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for one expenditure, the full amouut may be drawn for at one
time in payment of the particular expenditure, upon the due per
formance ot the service for which the amount was provided.
Clerk oC vestry to cer
tify schedule of ac
count*.

Thirty-first—The clerk of the vestry is hereby required to cer
tify at the foot of the schedule, to be forwarded to the commissioner
for examining the public accounts, that all and'every the accounts
or items mentioned in such schedule are tiue, and bund fide ac
counts due and owing by the parish, or are-accruing due for any
estimate not completed, and that no sum has been introduced into
such schedule lor which goods or set vices, or goods and services
have not been received by or for the use of the parish.

No expenditure to bo
included on estiiuato
which is not mention
ed in schedule A.

Thirty-second—It shall not be law ful for the vestry of any pa
rish to include, in the estimate of expenditure for such parish, any
item of expenditure not mentioned in the schedule to this act an
nexed, marked A ; and it shall be the duty of the executive com
mittee to strike out of the estimate, and to disallow any such item
whenever introduced into it.

Custos whon present
fe^.preside a t vestries.

Thirty-third—The custos, when present, shall preside at each
meeting of the vestry, and shall have power, with consent of the
vestry, to adjdurn thS'sittfiiS'of the same'from day to day, or from
one period to another, for tiie despatch of business', and the Chairman
presiding, in the absence of the custos, shall also have power to
adjourn the sitting of the vestry as aforesaid; and such custos or
chairman shall, whenever there shall be an equality of votes on
any division, give the casting vote, but shall not he entitled to a
double vote, or to vote and give the casting vote besides.

Clerk of vestry to be
sworn*

and may have leave o f
absonoe.

M ust nominate a de
puty.

Thirty-fourth—Every clerk of a vestry who shall hereafter be
appointed shall, before be proceeds to act in such capacity, be
sworn in open vestry, under the penalty of one hundred pounds,
to be by him forfeited, faithfully and diligently to perform the
several duties of his office of clerk of the vestry, in the manner
directed by the laws of this island, to the best of his knowledge,
skill, and ability; which oath the chairman presiding in such
vestry is hereby empowered and directed to administer.
•
Thirty-fifth—The vestry may grant leave of absence to its clerk
for any period not exceeding six months.
Thirty-sixth—In case of the sickness, or absence with leave of
any clerk of the vestry, it shall be lawful for the justices and vestry
thereupon to appoint a deputy clerk in his stead, to be nominated
by the clerk of the vestry, and approved of by them ; and who
shall perform the duties, and be subject to the penalties im
posed
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posed by this or any other act of the legislature of this island on
the clerks of vestries ; and, in the event of the clerk of the vestry
not nominating a deputy, the justicesand vestry 6hall appoint one.
Thirty-seventh—It shall be lawful for the clerk of the vestry of
the parish of Saint John to keep an office, and transact parochial
business ns such clerk of the vestry, in the town ot Saint aago de
la Vega ; and the clerk of the vestry of the parish of Port-Royal
to keep an office, and transact parochial business as such clerk of
the vestry, in the town of Kingston.

Clerk of vestry for F t.
Jo h n may keep his of
fice in Spanish Town,
an d clerk o f vestry of
Port-R oyal in King
ston,

Thirty-eighth—All monies provided on the estimates of any
parish for the repairs of any church, chapel, or other building,
shall be applied and paid on tenders and contracts to be taken
agreeably to the provisions of the act of the twenty-§ixth Victoria,
chapter twenty, by the committee, or a quorum of the committee
of vestry, or common council, from time to time appointed as by
such act directed, for the respective parish or city, and on the cer
tificate of a quorum of such committee that the work, the subject
of certificate, Kas been properly completed or progressed with, to a
value equal to the sum recommended to be paid ; and all such .re
pairs shall be executed under the supervision and direction of a
quorum of such committee, or some person appointed by them for
that purpose.

How monies for re
pairs of churches, Ac.
shall be applied.

Thirty-ninth—The building committee shall submit for ap
proval, to the vestry board, all contracts for work before the same
are certified, and, upon the partial performance or completion of
such contracts, the same shall be referred to the vestry before ahy
advances or payments are made.

Contracts for same to
be subm itted to the
Yostry.

Fortieth—Whenever the clerk of the vestry shall not be the col
lector of dues, this latter officer shall, on application of the clerk of
the vestry, furnish the information required for making up the
schedule B, to this act annexed.

Collector of dues to
furnish certain in 
formation.

Forty-first—The mayor, or_ senior alderman in the city and
parish of Kingston, shall do and perform, at the time or times men
tioned, all and every the acts, matters, and things required by this
act to be done by the custos of any other parish ; and the court of
common council in Kingston shall do and perform, at the time or
times mentioned, all and every the acts, matters, and things re
quired by this act to he done by the vestry of any other parish;
and the clerk of the common council of Kingston shall do and per-term, at the times mentioned, all and every the acts, matters, and
things required by this act to be done by the clerk of the vestry
*f every other'parish; and the mayor, or senior alderman, and
t]i&

A ct mado applicable to
common council of
Kingston.
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the members of the common council of Kingston, and the clerk
of the common council, and each of them, shall be liable to all
the pains and penalties imposed by this act upon the custos, or
the justices, or the members of the vestry, or the clerk of the ves
try of any other parish, for the neglect or non-performance of, or
the refusal to perform any of the acts, matters, and things by this
act required to be performed, or the violation of any of the provi
sions of this act, as effectually and completely as if such mayor or
sempj alderman, or alderman or common councilman, or common
council, or clerk of the common council, had been specifically and
particularly named in each and every clause of this act.
oiiorchwardensa’
boay
C
Ol'POltW.*

For Iv-second—The
churchwardens of each parish
of #this island
v
I
for the time being.are hereby declared to be a body politic and cor
porate, by the name of “ The Churchwardens of the Parish of
” (naming the parish), and by that name shall and
may sue or be sued, implead or be impleaded, and generally do
all and every act or acts for or in respect of all parochial matters
whatsoever that other persons, bodies politic and corporate, may
or ought to do, suffer, or be subject to, but they shall not incur
any liability for the parish without having first obtained the sanc
tion of the vestry.

Period for eTocting pa
irocliial officers.

Forty-third—The vestry of each parish (except Kingston), shall,
at a meeting to be convened for that purpose after the tenth day of
July in each year, elect their usual parochial officers; and the per
sons so elected shall continue in office, unless removed, or it is
otherwise provided by law, until the thirtieth day of June iu the
succeeding year, and further until an election shall take place of
such officers.

C ontracts to be taken

Forty-fourth—The supply of all goods, wares, and merchandize,
articles and" things, and the performance of services, and work of
every kind or description required for the use of, or to be perform
ed or done for any parish, shall be the subject of public competi
tion ; and it shall be the duty of the .vestry of each parish, yearly
and every year, and from time to time, as any contract for the
supply of any article, or performance of any work shall expire, or
otherwise deternupe, to require tenders to be sent in by such per
sons as shall be willing to supply such articles, or perform such
services or work, and to accept the lowest or the most advan
tageous tender, as the vestry shall think proper.

District court-houses

F ortyfifih —The vestry of each parish shall, on requisition to
them from the justices, in special sessions assembled, hire, and keep
in repair, one or more commodious buildings or rooms, to be used
for the holding of district courts, the situation of such court-houses,
or rooms, to be determined by the justices in special sessions.
_.
Forty-sixth
_
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F orty sixth—The justices apd vestry of any parish, or the cor
poration of Kingston, shall not become plaintiffs in any suit or ac
tion, or commence any proceeding, or incur any expense on account
of any proceeding at law or in equity, without first obtaining the
sanction of the executive committee to the particular suit, action,
or proceeding, or expenditure on account thereof respectively; and
if any action, suit, or proceeding shall be brought, commenced, or
threatened against the justices and vestry of any parish, or the
corporation of Kingston, no defence shall be entered, or expense
incurred therein, unless the sanction of the executive committee
shall have been first had and obtained.

J ustices and vestry not
to commence legal
proceedings without
consent o f executive
committee.

Forty-seventh—Every person who shall omit, neglect, or refuse to
perform any or all the acts, matters, or things, which he is by this
act required to perform at the particular time or times mentioned
in the same, and for which omission, neglect, or refusal, no pe
nalty has been already, or previously prescribed, shall, for every
omission, neglect, or refusal, forfeit and pay a sum not less than
five pounds, nor more than thirty pounds, which penalty shall be
levied and recovered in manner hereinafter provided.

Penalty for neglect of
duty.

a.

n. 1803.
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Forty-eighth—If any justice, vestryman, or churchwarden
present at any vestry shall vote for the performance of any act,
matter, or thing required by this act to be done at the time- or
times mentioned therein, such justice, vestryman, or church
warden shall not be liable to the penalty imposed by this act for
the non-performance of such act, matter, or thing.
Forty-ninth—It shall be the duty of the clerk of the magis
trates for each parish in this island, upon the usual fees being paid
to him, to take and institute all necessary proceedings on the in
formation of any member of the vestry, or of any person aggrieved,
for the recovery of any penalty imposed by this ac t; and the
executive committee, upon complaint made by any person aggrieved
that any magistrates’ clerk has omitted, or neglected, or refused to
take proceedings for the recovery of any penalty imposed by this
act, and upon inquiry into such complaint, shall direct the receiv
er-general (where the complaint shall prove well founded), to de
duct the maximum penalty which might have been recovered, had
such magistrates’ clerk taken the proceedings which this act re
quires from any salary or emolument of office which may be at the
lime, or shall at any time thereafter be payable to him by the said
receiver-general, and the sum so deducted shall be carried to the
credit of the public of this island.
Fiftieth—All penalties hereby imposed shall be recovered in
a summary manner by information before any two justices of
30
the

N ot to apply to such ns
vote for the perform
ance of the duty.

Clerk o f magistrates
to institute proceed
ings for recovery of pe
n alty.

How penalties may ho
recovered.
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the peace for the parish or precinct, who are not named or appoint
ed in the list to attend the vestries of the quarter in which such pe'n alty may be incurred ; and if any such penalty be not forthwith
paid, it shall be lawful for such justices, and they are hereby em
powered to issue, under theirhands andseals, a warrant of distress for
the recovery of the same on the goods and chattels of the offender;
and, in default of goods and chattels whereon to levy such penalty,
to imprison the offender in the nearest gaol, for any period not
exceeding thirty days; and such penaltieSj when recovered, shall be
paid and accounted for in like manner as other fines and penal
ties, and shall be paid or remitted to the receiver-general, and be
carried to the credit of the public of this island.
False swearing,
punishable.

R epeal of acts.

S h o rt title .

'

D uration of aot.

how

Fifty-first—If any person shall falsely or untruly declare to
any matter or thing in any case where a declaration is required
from him by tail’s act, every such person shall be liable to be in
dicted as for a misdemeanor, and shall, upon conviction, be
punished accordingly.
Fifty-second—Upon the coming into operation of this act, all
previous acts passed to regulate the election of vestrymen, and the
proceedings of parochial vestries, or otherwise respecting the con
stitution of [Hirocmal vestriesTand the ffumfier of persons required
to"be elected to serve therein, or to form a vestry, shall be, and the
same are, and each of them is hereby repealed, but without pre
judice to the recovery of any penalty incurred under, or th ^ p u nishment of any'offence committed against, any of the provisions
of either of such previous acts ; but proceedings must be taken for
any such penalty, or punishment of any such offence, within six
•months after the passing of this act.
F ifty-third—This act may, for all purposes, be cited as “ The
Vestry Election and Regulation Act, 1863.”
F ifty fourth—This act shall commence and be in force from the
first day of-January, one thousand eight hundred and sixty-four,
until the thirty-first day of March, one thousand eight hundred and
seventy.

SCHEDULE
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SCHEDULE A.
PURPOSES FOR WHICH PROVISION M AYBE MADE BY THE
VESTRY OF EACH PARISH.
CHURCH:

Provision for sacramental purposes.
Repairs to parish church and chapels.
Salary of parish clerk, of clerks of chapels, sextons, beadles,
organists, organ regulators, and bellows blowers.
Cleaning church and chapels.
Lighting same, including lamps.
Ringing bellB.
Regulating and repairing clocks.
Cleaning church and chapel yards, and burial grounds, and
repairing fences to the same.
Duty and registry books.
ADMINISTRATION OF JUSTICE:

Repairs of court-house, and rent and repairs of district court
houses.
Allowances to keepers of the same.
Expenses of lock-up houses, including repairs.

Medical evidence.
Solicitor of the parish, or law expenses.
Stationery, lights, candlesticks, water.
IMPOSITION AN D COLLECTION OF D U E S :

Books, forms, and stationery.
Remuneration for making returns of persons possessing taxable
property, and for aiding to discover and proceed against
persons in default, or in arrear for taxes, and otherwise as
sisting in the collection of taxes.
PROTECTION OF PROPERTY:

Purchase and repairs of fire-engines, pumps, and hose.
Pay to captains of fire-engines and laborers to work same,
when necessary.
Pay to keeper of fire-engines and pumps.
Salary of clerk and surveyor to firewardens.
Reward to persons who have assisted in extinguishing fires.
MARKETS:

Commutation to clerks of markets:
Building and repairs of market-houses, wharves, and stalls.
30 2
Pay
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Pay to ktepers of markets.
Copies of, standard weights and measures, beams, scales, and
rings.
POUNDS:

Rent and repair of pounds.
Salary of pound keepers.
Fodder and water for stock;
PAUPERS:

Rent and repair of almshouse and asylum.
Salary of surgeon, superintendent, and matron to same, and
of surgeon to out-door poor.
Hire of nurses, and maintenance of paupers, sick and well,
medicines, coffins, and interments, and for transient pour.
Salary of almoners.
MISCELLANEOUS:

Schoolmasters to parochial schools.
Rent of school houses.
Salary of recorder (in Kingston.)--"S

Ditto of keeper of the town clock, and repair of same. W
Ditto of harbour masters.
Law charges, taking polls at electious in Kingston.
Printing and advertising.
Expense of a night watch.
Supply of water.
Unforeseen and extraordinary expenses.
Any other expenditure sanctioned or required by any act ul
the legislature.

SCHEDULE
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SCHEDULE B.

Account of the property, real and personal, in the parish 0/
in the year IHtf liable to taxation.
No.
Total number of houses, &c. liable un-^
der the “ License and Registration f
Duties’ Act,” and amount payable^
thereon
5
|Total number of wheels of wagons,'!
wains, and trucks, (railway and |
1 tramway trucks excepted), carts and l
drays, water carts, and spring carts /
liable under ditto, and amount pay |
able thereon
J
Total number of. hackney carriages
liable under ditto, and amount pay.
able thereon
Total number of wheels of gigs,~)
chaises, and carriages liable under >
ditto, and amount payable thereon )
Ditto ditto used solely for livery stable*)
purposes, and amountpayahle there- >
on
'
J
Total number of horsekind used on
main or parochial roads, and liable f
under ditto, and amount payable r
thereon
j
Ditto ditto used solely for livery sta-")
ble purposes, and amount payable >
thereon
j
Total number of asses liable under")
ditto, and amount payable thereon j
Total number of horsekind, asses, and")
horned stock liable under ditto, and >
amount payable thereon
j
Total number of working cattle liable")
under ditto, and amount payable
thereon
J
Account

4K
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Account of Properly, Real and Personal, &>'c— (continued.)
No.
Total number of sheep liable under
ditto, and amount payable thereon
Total number of boats liable under i
ditto, and amount payable thereon ' j
Total number of fire-arms, licensed to J 1
| be used on the premises of the own- f '
er, liable under ditto, and amount!'
payable thereon
'|
iTotal number of fire-arms, licensed to }
be kept and used otherwise, linblef
under ditto, aud amount payable!
] " thereon
j
jTotal number of acres of land liable")
under ditto, aud amount payable )
thereon
J,
Total number of feet of foot land")
liable under ditto, and amount pay- VI
able thereon
Jj
Probable revenue from undermentioned
sources, v iz:—
Licenses to retail spirits, at
Do. to keiep taverns, at
Do. to hawk and peddle, at
Do. to sell gunpowder, at
The pounds
The parish lands, and houses, and
pumps
'
The markets
The fin^s (Add any other item, or source of paro
chial revenue not above enumerated
or given, and the amount thereof re*
spectively.)
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461

it. d . 1863. A nno regni vicesimo septim o V icto ria . C a p ! 7 . 8.

SCHEDULE C.
WORDS TO BE WRITTEN BY ANY ONE, CLAIMING TO SIT OR
VOTE IN ANY VESTRY, AND TO BE SIGNED WITH HIS
NAME.

I do hereby claim to sit and vote in this vestry, being qua. lifted according lo law.
C A P .

VJII.

An act to facilitate the discharge o f the business in the
courts o f the precincts o f Saint Catherine and K in g .
Ston.

.

tMh M

HEREAS it is necessary to make provision for the proper
W
discharge of the duties in the courts of the precincts of
Kingston and Saint Catherine : Be it enacted by the governor, le
gislative council, and. assembly of this island, and it is hereby enacted
by the authority of the same, as follows :
First—The assistant judge. whg l^st prejidgd in the Surry cir
cuit shall, at the next ensuing court for the precinct of Kingston,
and thereafter the assistant judge whose turn it shall be to pre
side in the Surry circuit, shall assist the chief justice to deliver the
gaols, and to hear and determine indictments ready for trial in
the precinct of Kingston ; and, for such purpose, shall sit in a sepa
rate court from the chief justice, in the said city of Kingston, and
from day to day thereafter, according to the course of practice of
the court, and for so much of the residue of such period as is or
may be by law fixed for the sitting of the said court as may be ne
cessary; and shall be, and hereby is empowered to act in such pre
cinct, as now established, as a judge of assize, oyer find terminer,
and gaol delivery, fully and effectually to all intents and purposes
in such precinct, under this act, for the assistance of the chief
justice, in the discharge of such .criminal business.
Second—Each writ of venire facias, to be issued after the first
day of February, by the clerk of the supreme court for the pre
cinct of Kingston, shall require the provost marshal to summon
eighty good and lawful men to serve as jurors at each term of
holding the court for such precinct; and each panel for such pre
cinct shall contain the names of eighty persons, twenty of whom
shall be taken from the special jury list, and sixty from the com
mon jury list of such precinct ; and such persons respectively
shall be taken indifferently, and in due proportion from the seve
ral

Preamble.

Assistant judge to as
sist the chief justic: in
a separate court.

Eighty jurors to he
summoned in King
ston,

m
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ral parishes constituting or hereafter to constitute, the precinct
of Kingston by thjs-or any other act
and ballotted for to
Bit ia the two courts.

Third—At the opening of the court for the said precinct of
Kingston, or at such other time, if need be, during such court as
the chief justice shall fix, the clerk of the court, or his deputy,
shall put the names of the jurors on the panel, written on separate
pieces of card or paper, into a box, and shall separately draw there,
from the names of the jurors, the first half of whom shall be direct
ed to sit as jurors in the court wherein the chief justice shall pre
side, and the other half in the court wherein the assistant judge
shall sit; but nothing herein contained shall disqualify the jurors
front sitting in either of the said courts, if called on and directed
so to do.

Insolvent debtors’ and
appeal courts for Sur
ry and Middlesex may
be adjourned by the
elnef justice, &c.

Fourth—If, in the opinion of the chief justice, the criminal or
civil business of either of the courts of the precinct of tr'aint Ca
therine, or of the said precinct of Kingston,'is likely to extend
over the time now allotted by law for the holding of such courts
for the disposal of such business, it shall be lawful for the chief
justice to order the adjournment of the insolvent debtors’ court
for the counties ot Middlesex or Surry, as the case may be, and
the appeaf court for the preempt of Saint Catherine,' dr of the
said precinct of Kingston, to such time and period as he shall
deem fit, first giving such public notice thereof as he may deem
sufficient; and such adjourned insolvent "courts and courts of ap
peal shall and may be lawfully held, and the business discharged
as if the same had been held under the provisions of the acts now
in force for that purpose : Provided, If the business, criminal or
civil, at such courts is likely to extend over the period now allot
ted by law,» the same shall be proceeded with on the additional
days now by law fixed for the holding of the insolvent and ap
peal courts in the said precincts of Saint Catherine and Kingston.

Froriso-

As to not ice for appli
cation for new trials,

Fifth—All notices for applications for new trials, or for liberty
t6' enter or set aside a nonsuit, or to enter a verdict for the de
fendant, or to arrest the judgment in causes to be tried at the
courts of the -precinct of Kingston, to be held in the month of
January in each year, may be lawfully given to the opposite par
ty at any time before three days previous to the supreme court
next after the trial of any such cause.

Duties to ceaaaon 31st
March, 1865.

. Sixtk—The duties imposed by this act upon the assistant
judges shall cease on the thirty-first day of March, in the vear
one thousand eight hundred and sixty-five.

&c.

CAP.
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IX.

A n act to remove doubts as to the validity o f subsequent
publications oj lists o f voters under the act twenty-se
cond Victoria, chapter eighteen.
HEREAS a vacancy in the office of clerk of the vestry Preambleof the parisli of Trelawny having prevented the pub
lication of the list of voters for the year one thousand eight
hundred and sixty-four, within the period prescribed by the
twenty-second Victoria, chapter eighteen, doubts have arisen
as to the validity of a subsequent publication of such list of
voters, and such a contingency may occur in other parishes:
Be it enacted by the governor, legislative council, and assembly, and
it is hereby enacted and declared, That in the event of the death Publication of lists un
der 22d Vic. cap. 18,
of any clerk of the vestry preventing the publication of the after
date specified,
to invalidate right
lists aforesaid, the said act of twenty-second Victoria, chapter not
to vote.
eighteen, relating to the publication of such list of voters
shall be construed as directory, and that a publication of such
list, after the date specified in the said act, shall not invali
date the right of the claimants to vote.

W

CAP.

X.

A n act to amend the act relating to public markets, ninth
Victoria, chapter thirty-eight.
HEREAS by the seventh section of the ninth Victoria,
chapter thirty-eight, being au act for the regulation of
W
public maikets, the sale of fresh meat, fish, vegetables, pro

Preamble.

visions, or fruitin any city or town, elsewhere than in the mar
ket-place, during the hours the same shall be open, is prohi
bited : And whereas such prohibition in the city, and parish of
Kingston has been found inconvenient and oppressive: B e it
therefore enacted,
First—'That as regards the city and parish of Kingston, so
much of the said clause as relates to the sale of fresh meat, fish,
vegetables, provisions, or fruit, elsewhere than in the market
place, during the hours the same shall be kept open, shall be,
and the same is hereby repealed.
3P

Second

Certain portions of 7th
sec. 9th Vic. cap. 38,
repealed.
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Person desiring to es
tablish shop to give
notice to common
council.

Second—That any person desiring lo establish a shop or shops
for tlie sale of fresh meat, poultry, game, fresh fish, vegetables,
provisions, or fruit in the city and parish of Kingston, shall no
tify his intention of so doing to the clerk of the common coun
cil, at least one month previous to a quarterly meeting of the com
mon council, and shall state, in writing, the situation and intend
ed purpose of such shop or shops: Provided, That no such shop
shall contain more than fresh meat, or poultry and game, or
fresh fish, or turtle and shell fish, or vegetables, provisions, and
fruit respectively.

Proviso.

A. d. 1863.

Who may direct the
inspection, of the pre
mises,

T h ir d —That after such publication the application shall be
submitted to the mayor and common council, at their next quar
terly meeting, when it shall be lawful for them lo direct the city
inspector to visit the intended premises, and examine and report
to the common council whether the premises are suitable for their
intended purpose, and whether they are supplied with all the
necessary requirements and appliances, so as to preyent the same
from becoming a nuisance to the neighbourhood.

grant permission to
establish a shop,

Fourth—On the favorable report of the city inspector, it shall
be lawful for the common council to grant permission to such
person to establish such shop.: Provided, That he shall at alt
times be subject to the laws and ordinances regulating the mar
kets, and to the inspection of the city inspector, and clerk of the
markets.

Proviso.'

and revoke the license
for the same.

Fifth—That in case of such shop becoming a nuisance to the
neighbourhood, or in case of repeated infraction of the law, or
ordinances regulating markets, or resistance to the constituted
authorities, it shall be lawful for the common council to revoke
such license.

No obstruction to be
created in piazzas.

Sixth—Nothing herein contained shall be deemed to autho
rize any person to exhibit, or permit to be exhibited for sale,
any such articles as aforesaid on any piazza, verandah, or wharf,
or other public place, so as to create obstruction or annoyance
to the inhabitants or passengers.

A license for each shop
mast be taken out.

S eventh —That before any person shall be entitled to open any
shop for the purposes aforesaid, he shall take out a license from
the common council, and pay such sunt for the same as the said
common council may determine, according to a scale of fees to
be fixed by them, and the amount so raised shall he paid to the
collector of dues, and accounted for by him to the receiver-gene
ral as part of the parochial revenue.

Eighth

a . d.1863.
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Eighth_That after the termination of the present contract, FutonIm>mofmarno future lessee of the markets shall be eligible to hold the other
tob*”lerkof
office of clerk of the markets, at one and the same time, fur the
city and parish of Kingston.
Ninth —That this act shall commence and take effect from
and after the first day of September next.

CAP.

Commencement of aot.

XL

%in act to repeal the twenty-fourth Victoria, chapter se
venteen, and to declare the ports o f Black-River and
Annotto-Bay warehousing ports.
HEREAS it is necessary to repeal the act of the twentyfourth Victoria, chapter 'seventeen, which declares the
W
port of Black-River to be a warehousing port, and to re-enact
the same with amendments; and also to declare the port of
Annotto-Bay a warehousing port: Be it enacted by the go
vernor, legislative council, and assembly of this island, and it is
hereby enacted by the authority of the same, as follows :
First—The ports of Black-River and Annotto-Bay shall be,
and are hereby declared to be, warehousing ports, (or the ware- housingporta,
housing of goods imported into this island, in the manner di
rected by, and subject to the conditions and provisions contain
ed in the act of the seventeenth Victoria, chapter two, intituled
“ An act for the warehousing of goods imported into this island,
and for the prevention of smuggling.”
Second—The several provisions and enactments of the last re- under the provisions oi
cited act shall apply and extend to the warehouses from time to vth Tlc-“r- ~
time established under this act at the ports of Black-River and
Annotto-Bay, and to all proceedings in connection therewith, or ■
in relation thereto.
Third—The present holder of the office shall continue to be Warehouse-keeper
warehouse-keeper, under this act, at the port of Black-River, at a K w d o fc '® '
salary not exceeding thirty-five pounds per annum, in addition
to his salary as locker and gauger under the rum warehousing
act; and, on any vacancy, the person appointed such locker and
gauger shall discharge the duties of warehouse-keeper at a like
salary at such port.
Fourth—The person appointed to the office of locker and Itum(«*«*»»<i sr>uo h a
d f *

gauger

per at Annotto-Bay to
be warehouse-keeper,
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gauger under any act for warehousing rum for the time being,
shall discharge the duties of warehouse-keeper under this act at
the port of Annotto-Bay, at a salary not exceeding ten pouuds
per annum, in addition to his salary as locker and gauger.
and be subjoot to the
regulations of the cub
toias.

Fifth—In all respects relating to the duties of warehousekeepers under this act, the persons designated or appointed to
discharge the same shall he subject to the several provisions of
law, and rules and regulations now or hereafter to be in force
for the discipline, conduct, and management of the customs' de
partment in this island, and the several officers thereof, as fully
and effectually, to all intents and purposes, as any person ap
pointed to any office in the service of the customs’ establish
ment of this island is subject to.

2-ith Vic. cap. 17, re
pealed.

Sixth—The act of the lwenty-fourfh Victoria, chapter seven
teen, to extend the provisions of the seventeenth Victoria, chap
ter two, for the warehousing of goods imported into this island,
and for the prevention of smuggling, and for other purposes,
shall be, and the same is hereby repealed, but without prejudice
to any thing done or performed thereunder,

C A P.

XII.

An act to authorize the laying down o f a tramroad on
Thames street and Potter's Row, in the city o f K ing.
slonE it enacted by the governor, legislative council, and assent.
bly of this island, and it is hereby enacted by the authority
of the same, as follows:

B

The board of works
may lay down a tramroad ux Thames street.

First—It shall be lawful for the board of works to construct
and lay down a tramroad, from the brickyard attached to the
general penitentiary, along the streets known as Thames street
and Potter’s Row, to the new lunatic asylum, at the east end of
that street, in the city and parish of Kingston, and to employ
so many of the convicts, officers, and servants in the general
penitentiary as the governor shall permit to be so employed, in
assisting to lay down such tramroad.

from the penitentiary
to the lunatic asylum.

Second-^ Such tramroad may be constructed and laid down
upon, over, under, or across the said streets, and the several
streets and lanes intersecting the same, from the brick-yard aU
tached to the penitentiary on the west, to the boundary line of

a. d .
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the new lunatic asylum on the east, where the said streets ter
minate.
Third_It shall be lawful for the board of works, by the per
sons empowered, or directed by them, to take-and use the por
tion of Thames street and Potter’s Row last before-mentioned'
for the purposes of the said tram road, and to survey and take
levels of such streets, for the purpose of making such tramway,
and to employ workmen and servants to superintend and per
form such work ; but such tramroad shall not occupy more than
four feet in breadth of such streets, and shall, if practicable, be
laid down on one side thereof.

and employ persona
for tho purpose, «fcc.

Fourth—Such tramroad, when completed, maybe used for
the carriage of bricks, lime, clay, and other materials to and
from the said brick-yard and new lunatic asylum, but shall not
be used before six of the clock in the morning, or after five of
the clock in the evening.

for the carriage of ma
terials at certain hours.

Fifth—The trucks to be used upon such tramway may be
drawn'by convicts, or by horses or mules'; they shall not pro
ceed at a greater speed than at the rate of four miles per hour,
or be used without a properly adjusted break attached to one
of them, and the superintendence of a careful person.

How the trucks are to
be drawn.

Sixth—The iron rails of such tramroad shall not be permitted
at any time to be more tiian one inch above the surface of such
portions of the streets as shall be immediately in connection
therewith.

Regulation regarding
rails.

Seventh—It shall be lawful for the board of works to cause Streets to bo levelled,
the portion of the streets before-mentioned to be levelled and &c.
prepared, and to construct any bridge, culvert, or drain, which
may be necessary for the purposes of such tramroad.
Eighth—So long as the said tramroad shall remain or conti
nue on the streets aforesaid, or any part thereof, it shall be the
duly of the* board of works, and they are hereby required to
maintain and keep such streets, from the western boundary of
the new lunatic asylum lands, and the entire breadth thereof,
in thorough repair at all times; and should the said tramroad
be taken up or removed, to make good and restore such streets,
and leave the same in good order and condition.

CAP.

and kept in repair.
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»
■ .>
-In act to enable justices o f tlte peace to exercise the
same jurisdiction in offences f o r the receipt o f goods,
knowing them to have been stolen, and Jor embezzle
ment, as they note have in cases o f larceny.
Preamble..

"YX7 HEREAS it is desirable to assimilate the jurisdiction of
V Y justices of the peace in certain offtuces relating to lar
ceny : lie it enacted by the lieutenant-governor, legislative coun
cil, and assembly of this island,
Justicesto have juris- First—That the justices of the peace of this island shall have
the same jurisdiction in respect of offences of receiving goods
jcceiuJ.
and chattels, knowing them to have been stolen, and of embez
zlement of goods and chattels, as they now by law have in cases
in larceny of goods and chattels, under the provisions of the
twentieth Victoria, chapter three, entitled “ An act Jor the sum
mary disposal oj larcenies, and to diminish delay in the adminis
tration of criminal justice in certain cases, and for other p u t poses."
cotb r,>. cap. a, aPI'Ucabieto thisact.

Second—That the provisions of the twentieth Victoria, cliapjer j|m,e entitled “ An act for the summary disposal of larcenies,
and to diminish delay in the administration of criminal justice
in certain cases, and for other purposes,” shall be applicable to
this act.

CAP.

XIV.

jin act fo r the amendment o f civil procedure.
riramhis.

I ' E 7 H E R E A S it is expedien t to enlarge the pow efs o f the su*
preme court o f judicature, and the jud ges thereof, in re*
sp ect to am endm ents on proceedings at law : he it enacted by the

VV

lieutenant-governor, legislative council, and assembly oj this island,
and it is hereby enacted by the authority of the same, as fo llo w s:
F ir s t ----- It shall and m ay be lawful for th e court, or a judge, at
any tim e before the trial o f any cause, to order that any person
ora™ iac.rtaia bum. or persons, n ot joined as plaintiff or plaintiffs in such cause, shall
be so joined, or that any person or persons originally joined as
plaintiff or plaintiff's, shall be struck out from such cause, if it
shall
Court or judge may.

a. d.
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shall appear to such court or judge that injustice will not be done
by sucn amendment, and that the person or persons to be added
as aforesaid, consent, either in person, or by writing, under his,
her, or their hands, to be so joined, or that the person or persons
to be struck out as aforesaid, were originally introduced without
his, her, or their consent, or that such person or persons consent
in manner aforesaid to be so struck o u t; and such amendment
shall be made upon, such terms, as to the amendment of the plead
ings, if any postponement of the trial, and otherwise, as the court
or judge by whom such amendment is made shall think pro
per ; and when any such amendment shall have been made, the
liability of any person or persons, who shall have been added as
co-plaintiff or co-plaintiffs shall, subject to any terms imposed as
aforesaid, be the same as if such person or persons had been ori
ginally joined in such cause.
Second—In case it shall appear, at the trial of any action, that
of' ”°ir
there has been a misjoinder of plaintiffs, or that some person or maybeamendedun.-‘;
persons, not joined as plaintiff or plaintiffs, ought to have been so iccs!*»ndOT ™ch
joined, and the defendant shall not, at or before the time of
c°“rt
pleading, have given notice, in writing, that he objects to such ’ “ m P •r'
non joinder, specifying therein the name or names of such person
or persons, such misjoinder, or nonjoinder may be amended,
as a variance, at the trial by any court of record holding plea.in
civil actions, and by any judge sitting at nisi prius, or at any cir
cuit court, or other presiding officer, in like manner as to the*
mode of amendment and proceedings consequent thereon, or as
near thereto as the circumstances of the cases will admit, as in the
case of amendment of variances under the act eighth Victoria,
chapter twenty-eight, for the further improvement of the law in
certain cases, and for the more speedy administration of justice,
if it shall appear to such court, or judge, or other presiding officer,
that such misjoinder or nonjoinder was not for the purpose of
obtaining an undue advantage, and that injustice will not be done
by such amendment, and that the person or persons to be added
as aforesaid consent, either in person, or by writing under his,
her, or their hands, to be so joined, or that the person or persons
to be struck out as aforesaid were originally introduced without
his, her, or their consent, or that such person or persons consent,
in manner aforesaid, to be so struck out; and such amendment
shall be made upon such terms as the court, or judge, or other
presiding officer, by whom such amendment is made, shall think
proper; and when any such amendment shall have been made,
the liability of any person or persons who shall have been added
as co-plaintiff or co-plaintiffs shall, subject to any terms imposed
as aforesaid, be the same as if such person or persons had been
originally joined in such action.
Third
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Plaintiff* may amend
declaration in certain
cases, and proceed
without further ap
pearance.

Third—In case such notice be given, or any plea in abate
ment of non-joinder of a person or persons as co-plaintiff or co
plaintiffs, in cases where such plea in abatement may be pleaded
by the defendant, the plaintiff shall be at liberty, without any or
der, to amend the declaration and other proceedings before plea,
by adding the name or names of the person or persons named in
such notice or plea in abatement, and to proceed in the actions
without any*further appearance, on payment of the costs of, and
occasioned by such amendment only, and in such case the defend
ant shall be at liberty to plead de novo.

Court may direct
jia mes of defendants
to be etrrclc out. and
amondmeuis made on
term s.

Fourth—It shall and may be lawful for the court or a judge, in
the case of the joinder of to [too] many defendants in any action on
contract, at any time before the trial of such cause, to order that
the name or names of one or more of such defendants be struck
out, if it shall appear to such court or judge that injustice will not
be done by such amendments and the amendment shall be made
upon such terms as the court or judge, by whom such amendment
is made, shall think proper; and, in case it shall appear at the
trial of any action on contract that there has been a misjoinder
of defendants, such misjoinder may be amended as a variance, at
the trial, in like manner as the misjoinder of plaintiffs has been
hereinbefore directed to be amended, and upon such terms as the
court, or judge, or other presiding officer, by whom such amend
ment is made, shall think proper.

In action on contract,
&c. declaration may be
amended by addinir
n. mes. dc.

Fifth—In any action on'contract, where the non-joinder of any
person or persons as a co-defendant or co-defendants has been
pleaded in abatement, the plaintiff shall be at liberty, without anv
order to amend the declaration, by adding the name or names of
the person or persons named in such plea in abatement as joint
contractors, and to serve the amended declaration upon the per
son or person's so named in such plea in abatement, and to pro
ceed against the original defendant or defendants, and the person
or persons so named in such plea in abatement; provided that
the date of such amendment shall, as between the person or per
sons so named in such plea in abatement and the plaintiff, be con
sidered for all purposes as the commencement of the action.

Cent'} of plea in abate
ment payable in cer
tain cases, and plain
tiffs entitled to judg
ment in others..

Sixth—In all cases after such plea in abatement and amend
ment, if it shall appear upon the trial of the action that the per
son or persons so named in such plea in abatement was or were
jointly liable with the original defendant or defendants the origi
nal defendant or defendants shall be entitled as against the plain
tiff to the costs of such plea in abatement and amendment, but if
at such trial it shall appear that the original defendant, or any of
the original defendants is or are liable, but that one or more of the
"
person*
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persons named in such pica in abatement is or are not liable
as a contracting party or parties, the plaintiff shall nevertheless be
entitled to judgment against the other defendant or defendants
who shall appear to be liable; and every defendant who is not so
liable shall have judgment, and shall be entitled to his costs as
against the plaintiff, who shr.ll be allowed the same, together with
the costs of the plea in abatement and amendment, as costs in the
cause against the original defendant or defendants who shall have
so pleaded in abatement the non-joinder of such person : Pro
vided, That any such defendant, who shall have so pleaded in abate
ment, shall be at liberty on the trial to adduce evidence of the lia
bility of the defendants named by him in such plea in abate
ment.

Proviso.

Seventh—In any action brought by a man and his wife for an
injury done to the wife in respect of which she is necessarily joined
aaa co-plaintiff, it shall’be lawful for the husband to add thereto claims
on his own right; and separate actions brought in respect of such
claims may be consolidated, if the court or a judge shall think
fit: Provided, That in the case of the death of either plaintiff
such suit, so far as relates to the causes of action, if any, which
dp not survive, shall abate.

Husband may add
claims on his own right
in an action for injury
done to his wife.

Eighth—The joinder of top many plaintiffs shall not be fatal;
but every action may be brought in the name of all the persons
in whom the legal right may be supposed to exist” and judgment
may be given in favour of the plaintiffs by whom the action is
brought, or of one or more of them ; or in case of any question of
non joinder being raised, then in favour of such one or more of
them as shall be adjudged by the court to be entitled to recover:
Provided always, That the defendant, though unsuccessful, shall
be entitled to his costs, occasioned by joining any person or per
sons in whose favour judgment is not given, unless otherwise or
dered by the court, or a judge.

Actions may be
brought in the name
of all the persons in
whom legal right may.
exist.

Ninth—Upon the trial of such cause a defendant, who has there
in pleaded a set-off, may obtain the benefit of his set-off by prov
ing either that all the parties named as plaintiffs are indebted to
iiim, notwithstanding that one or more of such plaintiffs was or
were improperly joined, or in proving that the plaintiff or plaintiffs,
who establish their right to maintain the cause, is or are indebted
to him.

How defendant may
obtain benefit of set
off.

Tenth—No other action shall be brought against the defendant
by any person so joined as plaintiff in respect of the same cause
of action.

No other action shall
be brought against de
fendant.

3 Q

Eleventh

Proviso.

Proviso.
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Court may at all times
amend defects in any
proceedings on terms*
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Eleventh—It shall be lawful for the supreme court of judica
ture, and every judge thereof, and any judge sitting at nisi prim,
or at any circuit court, or other presiding officer, at all times to
amend all defects and errors in any proceeding in civil causes,
whether there is any thing in writing to amend by or not, and
whether the defect or error be that of the party applying to
amend or no t; and all such amendments may be made with jor
without costs, and upon such terms as the court or judge, or
presiding officer, may seem fit; and, all such amendments as
may be necessary for the purpose of determining on the existing
suit, the real question in controversy between the parties shall be
go made, if duly applied for.
C A P .

XV.

An act to amend the twenty-first Victoria, chapter twen
ty-two, « The Appeal Regulation Act, 1857.”
Preamble*

Appellant need not
serve notice of grounds
of appeal in certain
cases.

HEREAS it is necessary to amend the twenty-first Vic
toria, chapter twenty-two, “ T h e A p p e a l R e g u l a t i o n
A c t , 1 8 5 7 :’l^Ee it enacted by the governor, legislative council,
and assembly of this island, and it is hereby enacted by the authori
ty of the same, as follows :
First—When notice of appeal is given, it shall not be ne
cessary for the appellant to'serve any grounds of appeal, with
respect to objections apparent on the face of the proceedings,
or of the evidence; and the provisions of the twenty-first Vic
toria, chapter twenty-two, “ T h e A p p e a l R e g u l a t i o n A c t ,
1857,” shall, only be obligatory when the grounds of appeal
are not so apparent.

W

Provisions of appeal
act to be construed
liberally.

Second—The provisions of the said act shall be construed
liberally in favor of the right of appeal; and in case any of
the formalities prescribed by the said act shall have been in
advertently, or from ignorance or necessity omitted to be ob
served, the appellate judge, if the justice of the case shall so
require, may, upon terms, admit the appellant to impeach the
judgment, order, conviction, or proceeding appealed from,
provided such construction shall not operate, or be deemed or
taken to affect any informality in any present pending appeal.

Costs maybe awarded
in certain cases.

Third—When notice of appeal is given, and the respondent
is thereby induced to incur any expense, and the appellant
shall not afterwards perfect or prosecute his appeal, the court
shall have power to award costs against such appellant.
Fourth
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Fourth—Service of notice of appeal on the clerk of the jnstices shall be sufficient notice to the justices who have adju
dicated.

Service o f notice on
clerk of justices suffi
cient.

Fijlh—That the appellate judge shall have power to refer
the case back to the justices for further investigation, or fur
ther evidence on any point on which he shall deem the evi
dence defective; and the justice or justices who tried the case,
or any other two justices, shall have power, on the applica
tion of the appellant or respondent, to summon witnesses, and
to take all evidence which may be tendered, and-which may
bear on the case generally, or on the specific points referred
to his or their investigation.

Appellate judge may
refer cases back to
justices for further In
vestigation.

Sixth—Notwithstanding anything in the eighteenth section
of the said act, twenty-first Victoria, chapter twenty-two, im
plied to the contrary, the certified copies of proceedings, and
evidence required to be furnished for the use of the judge, shall
be charged to, and paid by the party appealing, and shall
form part of, and be included in the costs of appeal, if allowed.

Certified copies of pro
ceedings, &c. to form
part of costs.

Seventh—The third clause of the twenty-fourth section of the
said act of twenty-first Victoria, chapter twenty-two, shall be
amended, by requiring the party asserting the affirmative of
the issue of fact to begin, and the other to reply.

3d clause of 24th sec
tion 21st Vic. cap.
22, amended.

Highth—It shall not be lawful for the clerk of any court of
appeal, clerk of the magistrates, or other officer whose duty
it is to receive or file any of the proceedings in his court, to
practice in such court of which he is such clerk or officer,
or to be concerned either directly or indirectly on behalf of
any parly, appellant or respondent, in initiating, prosecuting
to final judgment, or carrying out any appeal, where the right
of appeal is given under the said recited act.

F acies whose duty it
is to file proceedings
hot eligible to prac ice
in the same court.

3Q 2
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XVI.

An act to facilitate the obtaining o f administration in
certain cases, and for other purposes.
Preamble.

How persons tearing
a din inisfration are to

Clerk of peace to tile
affidavit, . -

'and publish abstract
in Gazette.
Proceedings where
there is no opposition.

HEREAS it is necessary to facilitate the obtaining of
administration in certain cases : Be it enacted by the
lieutenant-governor, legislative council, and assembly of this island,
and it is hereby enacted by the authority of the same, as follows :
First.—Whenever any party shall desire to obtain adminis
tration on the personal property, not exceeding the value of
fifty pounds, of any person who shall have died intestate, he
shall give notice of such desire to the next of kin, or to the wi
dow of such person, if either is known, and make affidavit of
the name and time of the death of the deceased, the nature and
amount of the personal property of which he died possessed,
and the character in which administration is claimed ; and, if
as a creditor, the nature and amount of the debt due by the
deceased to him, which affidavit he shall deliver to, and leave
with the clerk of the peace of the precinct or parish in which
tlxe property of the deceased person is to be found.

W

Second—The clerk of the peace to whom such affidavit shall
be delivered shall file the same in his office, enter an abstract
thereof, according to the form A, to this act annexed, in a book
to be kept by him for that purpose, exhibit a copy thereof in
some conspicuous part of his office for the inspection of the
public, and publish another copy in the Jamaica Gazette, by
authority, for three weeks successively.
Third—If, at the expiration of such period, there shall be no
opposition to such claim, and the party desiring to obtain ad
ministration shall produce to the clerk of the peace an affida
vit, in form subjoined, which may be sworn before any justice
of the peace of the parish, that he will well and truly adminis
ter the estate of the deceased person according to law, and
shall enter into bond to the queen, according to the form B, to
this act annexed, with one or more good and sufficient sure
ties, to be approved of by such clerk of the peace, conditioned
that he will, within thirty days from the date of such bond,
return into the office of such clerk of the peace a true and per
fect inventory and appraisement of all and singular the per
sonal property of the deceased, and that he will cause a just
and true account of all his transactions with such estate to be
lodged
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lodged in the office of the said clerk of the peace within three
months from the date of such bond, and will continue to lodge
in such office ju st and true accounts of all such transactions,
once in every three months, until the affairs of the estate are
dually closed, and the personal property which came into his
hands shall be fully accounted for, it shall be lawful for the
clerk of the peace, and he is hereby required to deliver to the
applicant a certificate, according to the form C, to this act an 
nexed.
AFFIDAVIT.
J

do swear that I will well and truly
administer the estate o f
late of the parish of
and will cause true accounts thereof to M
lodged in the office of the clerk of the peace, according to
the provisions of “ The Petty Administrations' A ct.”—
So help me God.

Fourth— T he p arty to whom such certificate is granted certificate to authorize
shall,' upon receipt thereof, be authorized to take upon himself the adm inistration of the estate of the deceased person,
and perform the duties of an adm inistrator thereon, according
to law.
•
Fifth—W henever there shall be more than one application. Proceedings whore
on affidavit as aforesaid, for adm inistration on the estate of u‘oreisoPP°slt,onany deceased person, the clerk of the peace, with whom the
applications have been lodged, is hereby required, within fif
teen days of the meeting of the first circuit court of his parish,
which shall be held after such applications shall have been
lodged, to summon each of the parties so claim ing adm inistra
tion, according to form D, to this act annexed, to appear at
such c o u rt; and the judge of such court shall, on proof of the
service of such summons, and upon the several affidavits being
laid before him, decide upon the claims of the applicants, d e
term ine to which of them adm inistration shall be granted, and
deliver a certificate, according to the form E , to this act a n 
nexed, tothe party obtaining tlie adm inistration ; and the p arty
to whom such certificate shall be granted shall, upon leaving
the same with the affidavit and bond hereinbefore provided for
with the clerk of the peace as aforesaid, receive from him the
certificate, form C aforesaid, and proceed to adm inister the
estate as the adm inistrator thereon.
Sixth—-The clerks of the peace of the several parishes Duties of derk of the
shall carefully file, and keep in their offices, the affidavits,
bonds,
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bonds, inventories, and accounts required to be lodged with
them , and perm it reference to, and copies of, or extracts from
them to be made by parties applying for permission to do
so ; and on the thirty-first day of M arch, the thirtieth day of
Ju n e, the thirtieth day of Septem ber, and the thirty-first day of
D ecem ber in each year, or within thirty days thereafter, for
ward to the island secretary ’s office a list of the several gram s
of adm inistration m ade under this act, according to the form
A , to this act annexed, under a penalty, for every omission or
neglect, not exceeding five pounds.
of island secretary,1

Seventh—The island secretary shall cause the nam es in such
lists to be alphabetically arranged, and indices thereof made,
in a book to be k e p t b y him for th at purpose, for which ser
vice he shall be paid at the rate of one shilling and six pence
per legal sheet.

Exem ption from pay-

E ighth —W hen the value of personal property, of which adm inistration is sought to be obtained from the ordinary, shall
be sworn to as not exceeding one hundred pounds, the several
papers necessary to be obtained from the court of ordinary for
perfecting such adm inistration shall be, and they are hereby
exem pted from all stam p duties, and from the fees commonly
called the ordinary’s fees.

Documentsfgr
Som^dutoTAc.0111

N inth—W hen the value of personal property, sworn to by the
executor or executrix of any deceased person, shall not exceed
one hundred pounds, the docum ents necessary for proving
th e will, granting letters testam entary, and dedim us to return
inventory, shall be, and they are hereby exem pted from all
stam p duties, and from the fees commonly called the ordina
r y ’s fees.

Ordinarymay grant
tionas heretofore.

Tenth—N othing herein contained shall have the effect of
preventing the ordinary from granting letters of adm inistra
tion in any case as heretofore ; and letters so granted by him
shall supercede letters of adm inistration g ranted under this
act for the adm inistration of the assets of the sam e deceased
p e r s o n a n d any person who shall act under letters granted
as last aforesaid, after having had notice th a t such letters had
been so superceded, shall be responsible for his acts in the
sam e m anner as an executor “ de son tort.”

Fees of clerkof

Eleventh—The clerk of the peace shall be entitled to dem and
and receive the sums m entioned in schedule F , to this act an 
nexed, and no more, for the services to be perform ed by him
under the sam e; and, if upon any pretence w hatsoever, he shall
know ingly

«

peace.
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knowingly and wilfully demand or receive any greater or
larger sum for any sucli services, or if he shall be guilty of
any neglect of duty under this act, he shall be liable to be
tried and punished for a misdemeanor at common law.
T w e lfth —All penalties under this act shall be recovered
in a summary manner before two justices of the peace, and be
appropriable to the credit of the general revenue of this island
in support of the government thereof.
T hirteenth —The word “ affidavit,” as used in this act, shall
mean an affidavit or declaration in writing, signed by the per
son making the same, and sworn or declared to before a justice
of the peace; and any person making a false declaration in
any respect, shall be liable to the pains and penalties of per
jury, in like manner as he would be for making a false affida
vit or oath.
Fourteenth —This act may, for all purposed, be cited as r The
P e t t y A dm in istration s’ A c t.”

How penalties may ho
recovered.

Definition of w ard
“ affidavit.”

S h o rt title of acL

F ifteen th —The tenth Victoria, chapter forty-four, “ to fa 10 th Vic. cap. 44$ re*
cilita te the g r a n tin g o f adm inistration in certain cases, and to re~- pealed.
lieve other gru n ts o f adm inistration, and p ro v in g o f w ills fr o m
the expense o f certain fe e s,” is hereby repealed-; but such re

peal shall not affect, prejudice, or invalidate any proceeding
commenced or done under or in virtue thereof-; and all pro
ceedings now pending may be completed, and administration
thereon granted according and subject to the provisions &f
this act; and any offence committed against, or penalty in%
curred under any provision of the recited act, may be punish
ed or enforced aocording to.its provisions, notwithstanding the
repeal thereof..
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B.
Know all wen by these presents, That we
are held and firmly bound unto our sove
reign lady Victoria, queen o f the United Kingdom, fyc. in
the sum o f
pounds, lawful money of Jamaica, to
be paid to our said sovereign lady, her heirs and successors,
to which payment well and truly to be made, we bind our
selves, our heirs, executors, and administrators, jointly
and severally by these presents.
Sealed with eur seals, and dated the
day oj
A. D. 186
The condition of this obligation is, That i f the qbove
bound
do make a true and perfect in
ventory and appraisement of all and singular the goods
and chattels, rights and credits oj
deceased, which have, or shall come to his hands, posses
sion, or knowledge, or into the hands, or possession, or
knowledge o f any other person or persons fo r him, and the
same do return into the office o f the clerk o f the peace fo r
the parish o f
within thirty days from the date o f
this bond ; and also do cause a ju st and true account of this
his administration to be lodged in the office o f the said
9 clerk of the peace, within three months from the date o f
this bond; and further, do cause a ju st and true account o f
this his administration to be lodged in the office o f the
clerk o f the peace aforesaid every three months, until the
whole of the personal property which came into his hands
has been fully accounted for, then this obligation to be
void, else to remain in full force.
Sealed, and delivered in the presence of

C.
FORM OF CERTIFICATE.
On the estate of A. B. late oj the parish oj

deceased,

J do hereby certify, that C. D. of the parish of
made application fo r a grant o f administration on the es
tate of A. B. late o f the parish of
deceased, of
which public notice has been given, according to the pro
visions of an act, entitled “ A n dct“ (set out the short
title of this act) that no opposition has been made thereto ;
and the said C. D. has been sworn to administer the said
3 R
estate
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eslale according to law, and has entered into bond to re
turn an inventory and appraisement o f the personal pio p e rty o f the deceased into my office within th irty days, and
lodge an account of such his or her administration within
three months from the dale hereof* and continue to lodge
such accounts every three months until the affairs o f the
estate are fin a lly closed; and 1 further certify that the
said C. D . is entitled to the administration oj the personal
estate of the said A. 6 . and is hereby authorized to take
possession of, and to administer the same accordingly.
Given under my hand, this

day o f

186

Clerk o f the peace of the parish o f

D.
FORM OF SUMMONS.
Jamaica, s s — (In se rt p arish.)'
On the estate o f A. B . late o f the parish o f

deceased.

To C. D . & al.
These are to require you personally to be and appear before
the ju d g e of the circuit court o f this district, on
the
day o f
next, between the hours o f
and
in the forenoon, and in case there shall not be u
court held on that day, then to appear a t the next ensuing
court that shall be held, to shew cause why administration
o f all and singular the goods and chattels, rig h ts and
credits of A. B . late o f the parish o f
deceased,
should not be granted to E . F . o f the parish o f
and thereof you are to take due notice.
Given under my hand, this
thousand eigh t hundred and

day o f

one

Clerk o f the peace o f the parish of

FORM
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E.
FORM OF JUDGE’S CERTIFICATE.
Jam aica, ss.— Parish
O n the estate o f A . B. late o f the parish of

'

deceased.

1 do hereby certify. T h a t C. D. and E . F. both o f them
claimants f o r the adm inistration of the personal estate o f
A. B. late of the parish o f
deceased,
appeared before me, and that, having examined into their
claims, and referred to their respective affidavits, I am o f
o p in io n that C. D. is entitled to the said adm inistration,
and, upon ta k in g the oath, and entering into the bond re
q u ire d by the act (set out the short title to this act),
sh o u ld obtain the certificate oj the clerk o f the peace to
enter upon the said adm inistration.
Given under m y hand, this

day of

186

F.
SCHEDULE OF FEES TO THE CLERKS OF THE PEACE.
For filin'? application of persons see k in g adm inistra
tion, m aking abstract thereof for public inspection,
and transm itting sam e for publication
For each certificate
For each comr recorded by the clerk o f th e p eace •
For recording each account, at th e rate o f 6d. per
legal sheet.
For each summons
For each cop y, i f required to be m ade
For filing each sum m ons and affidavit o f service
For attending before the ju d ge o f the circuit court,
on a disputed application for adm inistration
And for the performance o f any duty not herein par
ticularly m entioned, at and after the rates fixed
in the schedule.

3 R 2
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0
0
0

1
0
0

0
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A n a c t to c o n s o lid a te a n d a m e n d th e la w s o j th is is la n d
r e l a t i n g to th e <<p r o b a te o f d e e d s e x e c u te d i n a n d o u t
o f th is is la n d ."

E it enacted by the governor, legislative council, and assemB
bly of this island, and it is hereby enacted by the authority
of the same, as follows ;
H ow deeds executed
in G reat-Britainj or

F irst— AH deeds which shall be executed in G reat Britain or
Ireland, shall be proved on the oath or affirmation of the sub
scribing witness br witnesses, or Le acknowledged by the party
or parties before the mayor, or other chief m agistrate of any
icity, borough, or town corporate in G reat Britain or Ireland,
and certified under the common seal of such city, borough, or
town corporate.

Or any of th e depen
dencies of th e crownj

Second—All deeds executed in any of the dominions, terri
tories, colonies, dependencies, or possessions of the.crow n of
G reat Britain and Ireland, shall be proved on the oath or affir
mation of the subscribing witness or witnesses, or be acknow
ledged by the party o r parties before the governor, or person
exercising the functions of governor, or before the commander
in chief of any of the said dominions, territories, colonies, depen
dencies, or possessions, or bpfore a judge of any court, or before
the mayor or chief magistrate of any city or town, or before any
notary public, or any officer, civil or military, heading a com
mission under the said crown, either under the imperial or co
lonial government, and certified under the hand and public or
official seal of such governor, or'person exercising the functions
o f governor, commander in chief, judge, mayor, notary public,
or officer; and, where a seal is not appropriated to his office,
under the private seal of such functionary, the certificate, in the
latter case, stating that no official seal exists.

Or in any foreign state,
jaay ho proved.

T hird—All deeds, executed in any foreign state whatsoever,
shall be proved on the oath or affirmation of the subscribing
witness or witnesses, or be acknowledged by the party or par
ties before her majesty’s ambassador, envoy, minister, chargk
d'affaires, or secretary of embassy or legation, exercising his
functions in such state, or before her majesty’s consul-general, or
consul, or any vice-consul, or acting consul, or consular agent
of her majesty, exercising his functions in such foreign state,
And certified under the hand and seal of such am bassador or en
voy,

Ireland^
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voy, minister, chargi d'affaire*, secretary of embassy or legation,
consul-general, or consul, vice-consul, acting consul, Or consular
agent, used in their said public capacity, or under the hand and
private seal of such functionary, if there be no such public seal,
the absence of which shall be certified.
Fourth—Where, by any statute or ordinance, having the force
and effect of law in any part o f the united kingdom of G reat
Britain and Ireland, a declaration is or shall be substituted for an
oath or affirmation, it shall be sufficient for the subscribing wit
ness or witnesses to any such deed to prove the execution thereof
by such declaration, in lieu and stead of his oath or affirma
tion,
F ifth —All deeds executed in this island shall be proved on
the oath or affirmation of the subscribing witness or witnesses,
or acknowledged by the party or parties before the governor,
or any of the judges of the supreme court, or any justice of the
peace of this island ; and such probate shall bear the true, tem 
poral, and local date thereof.
S ix th — In all cases wherein the right or property of any
woman under coverture is intended to be conveyed, released, or
extinguished, she shall be examined separate and apart from her
husband, by the person who takes and attests the probate or
acknow ledgm ent; and the said exam ination shall be certified
in like manner
is practised in that part of {lie united king
dom called England, or in this island,
1
Seventh—A deed may be executed in any place, whether
subject to the crown of G reat-Britain and Ireland or not, and
may be proved by the subscribing witness or witnesses, or ac
knowledged by the party or parties ; and the separate examina
tion of any married woman may be taken in this island, or in
any other place where such witness or party may be, according
to the provisions of this act, having reference to the place where
such probate or acknowledgm ent shall be taken ; and such
deed shall be as effectual as if proved or acknowledged at the
place of the execution thereof.
E ig h th — Where more than one witness shall attest the execu
tion of any one party or more, it shall be sufficient to prove the
execution of the deed by such party or parties by one of the
said subscribing witnesses.
Ninth— Any deed which, previous to the passing of this act,
may have been proved or acknowledged in m anner by this act
required.

I n w hat oases a decla«
ratio n m ay be substi
tu te d for a n oath.

How deeds executed
in th is island m ay be
proved.

'?A wife m o st be exa| m ined ap a rt from, her
{husband.

A deed m ay be exe
cuted in any place,
w hether subject to th e
crow n o f E ngland or
not.

One witness sufficient
to prove a deed.

Deed proved previous
to th e passing o f this
act valid.
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required, shall be as valid and effectual as if this act had been
then in force.
Deed not previously
required to be proved
need not be under this
act.

Tenth—This act shall not render it imperative or necessary
to prove or acknowledge any deed which, previous to the pass
ing of this act, was not required to be proved or acknowledged,
nor be construed to alter the existing rules of law or equity, as
to the effect and operation of any deed which, although requir
ing to be proved or acknowledged, may not be so proved or ac
knowledged.

33d Charles 2d, cap.
12, sec. 3 ; 2d Ann,
cap. 7, sec. 15 ; 24th
Geo. 2d, cap. 9; 34th
p Geo. 3d, cap. 11, sec.
1 ; 42d Geo. 3d, cap.
26, secs. 6 and 7, and
19th Vic. cap. 10, sec.
67, repealed.

Eleventh—The following acts, and sections of acts, or so
much thereof as required deeds to be proved or acknowledged
in the manner there mentioned, are hereby repealed, without
prejudice to the effect or operation of those acts, or sections of
acts in other respects, or to anything done in pursuance of the
provisions contained in them before the passing of this act :
thirty-third Charles the second, chapter twelve, section three;
second Ann, chapter seven, section fifteen; twenty-fourth
George the second, chapter nine; thirty-fourth George the third,
chapter eleven, section one; forty-second George the third,
chapter twenty-six, sections six and seven; nineteenth Vic
toria, chapter ten, section fifty-seven.
C A P .

X V III.

A n a c t to e s ta b lis h a tr ib u n a l, o r i n q u i r y a n d re p o r t, b y
w h ic h , in c e r ta in c a se s, th e b o a r d o f tr a d e m a y c a n c e l
o r s u s p e n d the c e r tific a te o f the m a s te r o r m a le o f a n y
B r i t i s h m e r c h a n t vessel.
Preamble;

H ER EA S by the “ Merchant Shipping Act, one thousand
eight hundred and fifty-four," of the imperial parliament
(seventeenth and eighteenth Victoria, chapter one hundred and
four, section two hundred and fortyJtwo), it is among other things
enacted that the board of trade may suspend or cancel the certifi
cate (whether of competency or service), of any master or mate.

W

If, upon any investigation made by any court or tribunal
authorized, or thereafter to be authorized by the legislative
authority in any British possession, to make inquiry into
charges of incompetency or misconduct, on the part of masters
or mates of ships, or as to shipwrecks, or other casualties af
fecting ships, a report is made by such court or tribunal to
the effect that he has been guilty of any gross act of miscon
duct,
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duct, drunkenness, or tyranny, or that the loss or abandon*
ment of, or serious damage to any ship, or loss of life, has
been caused by his wrongful act or default, and such report
is confirmed by the governor, or person administering the
government of such possession :
And whereas, for the satisfaction and protection of the owners
ol, and others interested in British ships or their cargoes, and of
the seamen employed for the navigation of such ships, that courts
of inquiry should, as occasion may require, be instituted in this
island, with the view of giving effect to the provisions above re
cited : Be it therefore enacted, and it hereby is enacted by the go
vernor, legislative council, and assembly o f this island, and by the
authority o f the same, as follows:
First— Whenever complaint shall be made by any of the persons
so interested in a British ship1 as. aforesaid,
by
the consignee
in, i this
tribunal to inquire
,
,■
,
• j into certain circumisland of such ship or cargo, or by the master, mate, or one-third stances,
of the crew of such ship, to the governor of this island, either that
(a ) Such ship is lost, abandoned, or materially damaged
on or near the coast of this island, or that
(b ) Such ship has caused loss, or material damage to, or
suffered such loss or damage from any other such ship, on or
near such coast, or that
(c ) By reason of any casualty happening to, or on board
of any such ship on or near such coast, loss of life has ensued,
or that
(d ) Any such loss, damage, abandonment, or casualty hap
pened elsewhere, and that
The captain or mate of the ship alleged to be in fault is
within this island,
it shall be lawful for the governor to appoint a court of inquiry, to Conutitutionofcourt,
consist of not less than three persons, nor more than five, of whom
one shall he a naval officer, not under the rank of lieutenant, and
to be nominated by the commodore, or naval officer of highest rank
then in the island, and on active service; and such officer, so no
minated, if he be appointed, shall be the president of the court;
the court shall also comprise one master of a British merchant ship,
and one merchant: Provided, That no consignee or owner shall Frovfc ;
sit on any inquiry respecting the ship of which he is such consig
nee or owner, in the whole, or in part.
Second—It shall be the duty of such court, or the president Noticeto begi™to
thereof, to give reasonable notice to the person or persons com- agaS.00”**™*4
plained
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plained against, of the time and place of holding such court, and
at such time and place to proceed to inquire into the allegations of
such'complaint; and, if necessary, from time to time to adjourn
such inquiry as to the court may seem fit, and, after full inquiry,
to make a report thereon to the governor, for his confirmation or
disapproval thereof.
Court may summon
witnesses, &c.

T h ir d —The court shall have the power, by summons under the
hand of the president thereof, to require the attendance of all such
persons whom it may think fit to examine for the purpose of such
inquiry and report, and of administering oaths to witnesses, and
may, instead of administering an oath, require any witness to make
and subscribe a declaration of the truth of the statements made by
him in his examination.

and require production
of boolcs, &C.

F ou rth —The court.shall have power also to require and enforce
the production of all books, papers, or documents, which it may
consider important for its purposes.

Expenses of witnesses
to be paid.

F ifth —The expenses of witnesses summoned for, and attending
at any sudh court of inquiry, and also the sum of two pounds p er
diem, during the sitting of the court, to each member thereof, shall
be paid by the receiver-general, under an order from the president
of the court, on the warrant of the governor, out of the funds raised
by tonnage duties upon shipping, and such expenses of witnesses
shall be calculated according to the scale authorized by the supreme
court.

Disobedience of order
of court punishable.

Sixth —Wilful disobedience, or neglect of any lawful order of
the court of inquiry, or its president, shall subject the offender to
a penalty of not more than five pounds, nor less than one pound.

Penalties how reco
verable.

False swearing pu
nishable.

Seventh —All penalties incurred under this act shall be summa
rily recoverable before any two justices of the parish in which the
contumacy occurred, or in which the penalties accrued, and shall
be paid over to the receiver-general, to be by him carried to the
credit of the tonnage dues account.
E ig h th —Any wilfully false and material oath or declaration un
der this act, shall subject the witness guilty of it to all the pains
and penalties of wilful and corrupt perjury.

C A PJ
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An act to repeal, and re-enact with amendments, the acts
o f the legislature o f this island, seventeenth George
second, chapter ten, and thirty-second George second,
chapter seventeen, relating to the free school of Saint
Jago de la Vega.
CTTT'HEREAS P eter Beckford, late o f the parish of S a in t
*
C atherine, in this island, deceased, did, by his last will
and testam ent, bequeath the sum of one thousand pounds
towards th e erecting a free school or hospital in the said
parish of S ain t C atherine, provided such building should be
un d ertak en and begun within three, years after his d ecease:
A n d whereas th e ju stic es and the vestry of th e said parish, in
order to en title the said parish to the bene6t of the said d o n a
tion, did, within th e tim e lim ited by th e said will, u n d e rta k e
and set on foot a building or edifice on a certain lot or parcel
of land within th e town o f S a in t Jago de la V ega, and p arish
aforesaid, belonging to th e said parish o f S ain t C atherine,
upon which said b uilding the said sum o f one th ousand
pounds, devised as aforesaid, was some tim e since expended
and laid out, and also was expended and laid out the fu rth er
-sum o f two hundred pounds, given and deyised by the la st
will and testam en t of John E llis, esquire, late of th e said
parish^ deceased, w ith w hich said s u n ^ to g eth er with the
contributions and benefactions of divers other c h a rita b le 'a n d
well disposed persons, the said building w as erected, together
w ith such proper out-houses and conveniences th ereu n to b e
longing, as rendered th e sam e com m odious and fit for th e p u r
pose of a free sc h o o l: A n d whereas the. said P e te r,B e c k fo rd ,
by his said last will and testam ent, did also give and b eq u e ath
th e fu rth er sum of. one thousand pounds to th e poor of the
said parish of S aint C atherine, to be d istributed a t th e discre
tion of B afh sh u a, th e widow and relict of the said P e te r
Beckford, and John Scott, clerk, late rector of th e said p arish ,
who died in th e lifetim e of th e said testato r, w hereby th e distribution and application o f the said sum of one th ousand
pounds rem ained solely w ith the said B athshua B eckford :
And whereas th e 6aid B athshua B eckford was willing th a t th e
said last m entioned sum of one thousand pounds should be
given and ap plied tow ards th e endow ing of a free school in
the said parish of S a in t C atherine, provided she was indem ni3S
fied

Pream ble.
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fled and saved harmless for such application, and accordingly
she gave the same : Andtvhereds tvyo acts of the legislature of
this island were made and passed, the one in the seventeenth
year of thq reign of his late majesty king George the second,
entitled “ An act for vesting the Sum of one thousand pounds,
devised by the last atilt and testamentof VeterBeckford, esquire,
deceased, to the poor of the parish of Saint Catherine, in a free
school in the town of Saint Jdgo de la Vega, and 'for erecting a
'coiffirdkoriffif^he^better government thereof," and the other in
the thirty-second year o f the same reign, entitled “ An act to
repeal part of an act, entitled 1 An an act J b f vesting the sum <f
one thousand pounds, devised by the last will and testament of
Peter Beckford, esquire, deceased, to the poor qf the parish qf
Saint Catherine, in a free school in the town qf Saint Jago de la
Vega, and for erecting a corporation for the better government
t h e r e o f respectively for the government of the said free
school: A nd whereas it is considered necessary to repeal the
said two acts, and to pass this present enactm ent in lieu there
of: Be it therefore enacted ly the 'governor, legislative council,
and assembly qf this island, as follows :
17th Geo. 2d, cap. io,

T^rsf-^That from and after the passing of this act the herein
bdfdre recited acts, seventeenth George the second, chapter
tenj htid thVffy-secorid George' the Beednd* chapter seventeen,
shall bej and the' shine are hereby repealed.

Fond, anaproperty
Second—T hat th e sa id last-mentioned sum of one thousand
ofthe scHool^reed pounds,"rio'w "bf the ■talue 'of Six huhdred pounds sterling
traman trusts, &c. 'money, devised by tlie last will afid testam ent of the said
-P eter Beckford, esquire, deceased, tb be given and distri
buted to the 'poor Of the parish of Saint' Catherine, and ail
and everySilm aO d slims of rndney,-property, and effects, real
'a n d personal whatsoever* and howsoeverinvested and'secured,
belonging to* or of right claim able by the said free school, or
•'the governors thereof,'ns: dppbiiited;under the said act of the
seventeenth George the second, chapter ten, shall, from and
after the'passing of-this act, be vested in', atid th e said sum of
tine thousand pounds, being of the value aforesaid, and all
1 other prbpefty as aforesaid, are hereby vested in the gover
nors o f th e said school hereinafter mentioned* to and for the
iise b f the said free school, absolutely freed and discharged
- of a n d Tram all trusts,-claim s, and demands whatsoever dec ia re d b f expressed1 of and concerning the same in and by the
said la sf will and testam ent b f the said* P eter Beckford, de
ceased.
c]SS^5Sradwith
peitampowers.

Tliird—That-from and after the passing of this act, the
^
.
president
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president of the legislqtiye council for the time being, the
speaker of the assembly for the time being, the members of
assembly for the parish of S aint Catherine for the time being,
the custos of the precinct of Saint Catherine for the time be. ing, the rector of the parish of Saint C atherine for the time
being, the churchwardens of the parish of S aint C atherine for
the tiqje being, the attorney-general of the island for the time
being, and three other persons qualified to be returned, apd to
sit as members of assembly, according to the law for the time
being for th at purpose in force, residing in the parish of Saint
Catherine, tq be elected and chosen by the governors by this
act appointed as hereinafter i3 provided for, and their sue*
cessors, shall be a body corporate in deed and in law, by the
name of “ T h e G o v e r n o r s o f t h e F r e e G r a m m a r S c h o o l o f
S aint J ago de l^.V ega»,” and as such, shall have power—
First.—To have perpetual succession by such corporate
name.
$e£pnd,—T o sup and be sued, com plain and defend in
any court of law or equity.
T hird.—To m ake and use a common seal, and alter the
sam e at pleasure.
Fourth.—To hold, purchase, and convey such real and
personal estate as the purposes of the corporation shaft
require, not exceeding the sum of ten thousand pounds.
Fifth.—To appoint such m asters, mistresses, teachers,
and tutors, and such subordinate officers and agents as the
business of the corporation shall require, and to allow
them a suitable compensation.
Sixth.—To piqkq bye-laws not inconsistent with any
existing law for the m anagem ent of its property, the re
gulation of its affairs pecuniary, scholastic, or otherwise.
fou rth —T hat any five of the governors shall form a gene
ral court, and the major part of such number, so assembled,
shall he invested with the full power and authority of the said
corporation to all intents and purposes as if all the governors
of the said corporation were present, and th at all such assem
blies shall, except as hereinafter is provided for, be hejd in
the said free school.

Five of whom shall
form a court.

Fifth—T h at the site of the building, together with the
ground qpd soil thereto attached, heretofore used as the free
school, and all other real estate whatsoever, vested in the go
vernors of the said free school appointed under the said acf,
3S2
"
seventeenth

Governors may ex
change, or sell real eg*
ta te, and erect build*
ings, &c.
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seventeenth George thesecond, chapter seventeen, shall be vest
ed in the said corporation and their successors, with power to
exchange the same or any part thereof for other premises, or to
sell and dispose of the same, or any part thereof, either by
public auction or private contract; and the proceeds of such
sale to invest in the purchase of other premises in a more
favorable situation of the town of Saint Jago de la Vega, or to
erect a building suitable for a school, and for the accommoda
tion of the master or masters to be appointed to the same.
Sixth— And whereas Thomas Barrett, late of the parish of
Saint Calherinedid, by hts will bearing date the nineteenth day
of June, one thousand seven hundred and forty-two, and re
corded In the island secretary’s office, libro twenty-four, folio
ninety-five, give, devise, and bequeath to die churchwardens
for the time being of the parish of Saint Catherine aforesaid,
and their successors for ever, the sum of forty pounds current
m oneyof. the said island, p er annum, to be by them applied
towards the support, maintenance, and education of such
poor children as should happen to be at the free school then
erected in the town of Saint Jago de la Vega, to the payment
of which bequest he did bind the pen he then lived at in the
parish of Saint Catherine : A n d whereas Mary Baldwin, late
of the parish of Saint Catherine, widow, deceased, by. will
bearing date the. fifteenth day of February, one thousand
seven hundred and fifty-nine, and recorded in the island se
cretary’s office, libro thirty-two, folio one hundred and six, did
give and devise to Matthew Gregory all that her pen and pen
land, commonly called and known by the name of Tamarind
Grove, together with all the negroes belonging unto the said
.pen, to hold,to him the said Matthew Gregory, for and duiing
the term of hisnatural life; but she did subject and make
liable the sam efand every part thereof, to the payment of
the sum. of fifty pounds of current^ money of this island
yearly and every year for gver, to the commissioners or trus
tees for th eiree school in the town of Saint Jago de la Vega,
for and towards the support and maintenance of the said school,
from and after the decease of the said Matthew Gregory:
A n d whereas Charles Gordon, late of the parish of Saint Eli
zabeth, now. deceased, was, some time since, the proprietor of
the said pen, called Tamarind Grove, mentioned in the wiil.of
Mary Baldwin, and, in consideration of the arrears of annuity
or rent charge due. to the governors of the said free school
therefrom, he granted and conveyed the fee simple of the said
pen, called Tamarind Grove, to the governors of the said free
school, appointed under the said act,of the seventeenth George
the second, chapter ten, and the same is now vested in them :
’
A nd

A.
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And whereas there are now due and owing large arrears from
the said first-mentioned pen, in respect of the annuity orcharge
given, or raised by the will of the said T hom as B a rre tt: B e
U therefore enacted, T h a t all sum s of money due as arrears on
the two said several pens, and all judgm ents taken for secur
ing the sam e, and all sum s of money hereafter to accrue there
from us and for annuities, or arrears thereof, shall be, and the
same are hereby vested in the sam e corporation hereby cre
ated, upon the sam e conditions for which they were respec
tively devised by the donors, or conveyed as aforesaid, with the
like rights and powers for the recovery o f the sam e, from time
to time, ns were vested in the corporation under the hereinbe
fore repealed acts.
- Seventh— A n d whereas there is now deposited in the public
treasury of this island, to the credit of the governors of the said
free school, the sum of six hundred pounds, oivwhich is a n n u 
ally paid interest at the rate of ten pounds per centum : B e i t
therefore enacted, T h at th e said sum shall be vested in the said,
c o r p o r a t i o n , w h o 'are hereby authorized to receive from the.
receiver general of this island the annual interest thereof of
-sixty pounds, in half yearly payments.
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Bequests of Thomas
B arrett, and Mary
Baldwin, with all
mints of money due for
annuities, and to ac- "
crue therefrom,

and monies in th e
public treasury, vested
in th e corporation
created by th is aefc-

E ighth—T h at the receiver-general of this island shall, from
time to time, receive from the governors of the said corpora
tion, and hold to their credit, such sum of money as they shall
desire to invest in the public securities of this,island.. &nd.3Pity
interest thereon at and after the rate of six pounds per centum
per annum in half yearly payments.

B eceiver-general to
receive, monies belong
in g to th e tru s t.

Ninth—That poor children, those of the parish of Saint Ca
therine always to have the preference, are hereby declared to
have a right to be educated in the said free school in the Ba
tin and Greek tongues, writing, arithm etic, geography, m athe
matics, and general mechanical and practical knowledge,
and su ch other branches of education, in addition, as the-said
governors shall, from tim e to time direct to be taught, without
any charge whatsoever, such children to be admitted in con
formity to such conditions as the governors, in their general
court, shall impose.

C hildren o f S ain t Ca
th e rin e to have th e
preference^ &c.

Tenth—That the master of the said free school for the time
being shall act as the secretary to the said corporation, and
keep the ’minute book, and other books thereof without any
further salary or remuneration than is fixed for the master.

M aster of school to ac t as secretary, to th e
corporation*

E leven th —That within one month after the passing of this

act,

A m eeting o f which
m u st be summoned
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within a m onth to

act, th e secretary of the said corporation shall, without further
order, summon a general meeting thereof by notice to the ex-'
offieio governors hereinbefore named, to be served personally
or left at the residence one week before the.day fixed for the
meeting'(which notices the police are hereby required to serve),,
for the purpose o f electing the three elective governors here
inbefore provided for ; and, in case no meeting shall then take
placfe, He'sHall'fbrthwith summon another meeting for the same
purpose, and so for three months, within which time, if no
election shall take place, it shall be lawful for the governor of
the island to appoint such three governors under the pro
visions' hereinafter contained : Provided, T hat every notice
shall state the hour of meeting, and all meetings shall, until
the present school-house shall be repaired, or a new one p u r
chased or erected, take place in the vestry room of the parish
of Saint Catherine, and; after such repair, purchase, or erec
tion; in the school1house; and, after the first election of the three
electivegovernorsbereinbeforeprovided for, the secretary of the
said1 corporation-shall1, once in each year, cause an election to
take place of three governors, according to the provisions
hereinbefore contained1, the meeting for such election to be
first called during the first week in March in each y e a r: P ro 
vided, T hat no outgoing elective governor shall be disqualified
for reflection ; and any vacancy occurring during a year of
service of any elective governor, by death dr otherwise, shall
be filled up according to the provisions hereinbefore contain
ed, as soon as practicable after the vacancy shall have occur
red ; and any elected governor shall become disqualified tu
continue in office for any e f the causes which are by law de
clared disqualifications for any members of assembly, church
warden1,o r vestryman continuing to be such.

elect governors.

Place of meeting.

How certain vacancies
are to he filled up.

A.

Governor of the island
may fill up vacancies
in certain case^

Twelfth —That if the said governors shall refuse or neglect
to have any election of, or to fill up a vacancy occurring in,
the num ber of the governors within three m onths after such
vacancy, it Shall be lawful for the governor of the island for
the tithe being to no min file one or more persons, qualified as
before-mentioned, as the case may require, to serve as elective
governors, or to fill up such vacancy, and the said corporation
3hall not be dissolved by reason of such vacancy.
*

Deeds exempted From
stamp duties,

Thirteenth— T h at all deeds and proceedings nnder this act,
or in anywise relating to the said free school of Saint Jago de
la Vega, of the corporation hereby created, and all convey
ances and other deeds to and from the said corporation, shall
be exempted from stamp duty.

CAP.
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XX.

A n act to provide fo r the ap/toirttmcnt of an aide-de-camp
and private secretary to the governor.

BE

it enacted by the governor, legislative council, and assembly
of this island, and by the authority of the same, as follows:
First—From and after the passing of this act i t shall be lawful
for the governor from time to time to appoint any person who has
been, or who is an officer in her majesty’s army, to be aide-decamp and private secretary ; and, from time to time, at his pleasure,
to remove any person so appointed, arid to make a new appoint
ment ; and there shall be paid, from the general revenue of this
colony, to such aide-de-camp and private secretary, a salary at the
rate of three hundred pounds per annum on the warrants of the
governor, to be issued by and with the advice of the executive
committee.
Second— That this act do commence and take effect from the
passing thereof, and be in force until the thirty-first day of March,
tune thousand eight hundred and sixty-nine.

C A P.

Governor to appoint
a person who has b ee n ,
or is an army officer
to be aide-de-camp and
private secretary, &c.

H is salary.

D uration of act.

XXI.

An act to amend the seventh Victoria, chapter f i f t y seven, in respect to wharfage oh bags of pimento and
coffee.
H E R E A S by theaeventh Victoria, chapter fifty-seven,
entitled 1,1An act to regulate wharves, and the rate o f
wharfage and sloreage throughout the island,” and, under the
schedule' A, referred tonin' th e said act, an inequality .and
overrating-of th e Charge has arisen for wharfage on bags of
pim ento: B e i t enacted by the governor^ legislative council, and

Preamble,

assembly o f this island, and i t is hereby enacted by the authority
oj the same.
F irst —T h at from and after the passing of this act the charge
on bags of pimento, for wharfage at any public wharf in this
island, shall be made at and after the rate of four pence half
penny per bag of one hundred and twenty pounds, and the
charge for receiving, Weighing, and shipping coffee in bags at
a n y public wharf in this island, shall be made at and after the
rate

Bags of pimento and

rate?arBed^
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rate of four pence half penny per one hundred and twelve
pounds.
10thVic. cap. Hi re

pealed.

Secofid— 'T he act of tenth Victoria, chapter eleven, entitled

“ A n act to amend the seventh Victoria, chapterfifty-seven” shall
he, and the same is hereby repealed.

CAP.

XXII.

An act to incorporate the royal agricultural society of
Jamaica and the royal society o f arts.
HEREAS a society, by royal patronage, has been formed for
V ? the promotion of the science, art?, and commerce in this
island, under the name and designation of “ The B oyal Society of
A rts
A n d whereas, in the seventh year of her present majesty,
an act was passed for the incorporation of “ The R o y a l Agricultu
ral Society of Jamaica,” and for granting certain powers to the
said society; and, as it will conduce to render the said societies
more efficient by corporation and uuited activity in augmenting
the sources of public industry, B e it enacted by the lieutenantgovernor, legislative council, and assembly o f this island,
Royal Society of Arte
to enjoy privileges of
Royal Agricultural
Society,

First—That the powers andprivileges granted to “ The Royal
Agricultural Society” by the said act of incorporation shall be
equally enjoyed by “ The Royal Society of A rts;” and they shall
stand united and incorporated by the style and title of “ The
United Royal Agricultural Society, and Society of Arts, Manu
factures, and Commerce.”

undto be a section of
Second—That the said two societies shall be considered two sectwame bodycor|j0QS 0f one body corporate, acting entirely for common" objects of
public'usefulness in augmenting the sources of public industry,
and iu -extending the arts and manufactures of the colony, but by
their separate councils, for the consideration of the several purposes
and objects, according to the now existing rules and regulations,
or the rules and regulations hereafter to be Adopted, according to
the constitution of the royal agricultural society, as by the said act
incorporated and established.

CAP.
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XXIII.

An act to continue in force , fo r a limited period, the
a Board o f Works’ Act, 1857,” ( twenty-first Victoria,
chapter three.j .
HEREAS it is necessary to continue in force the " B o a rd
o f W orks’ A c t, 1857,” (twenty-first Victoria, chapter
three), tor a limited period : l i e it enacted by the governor, legis

W

Preamble,

lative council, and assembly o f this island, and it is hereby enacted
by the authority o f the same, as follows :

On, from, and after the first day of January, one thousand
eight hundred and sixty-five, “ The Board of W orks’'A ct,
1867,” (the twenty-first Victoria, chapter three), shall be, and
the same is hereby continued in force until the thirty-first
day of March, one thousand eight hundred and seventy-one;
and all acts done, and all contracts and agreem ents from
time to time entered into thereunder, shall be valid and ef.
fectual, and may be carried out and enforced under its pro
visions for such period, after thethirty-first day of December,
one thousand eight hundred sixty-four.

CAP.

The Slab Victoria, cap,
3, continued in force
to Slab Deo.. 1871.

XXIV.

An act authorizing the raising o f loans fo r main road
purposes, fo r completing the erection o f the Dry-River
bridge, and on account o f parochial highways and
bridges.
I D E it enacted by the governor, leg isla tive council, and assem- 1 3 bly o f th is island, and by the au th ority o f the same, as fol
lows:
F ir s t —The governor, with the advice of the executive com
mittee, shall have full power and authority to borrow and
raise, either in this island or in G reat-Britain, by bond, deben
ture, or otherwise, such sum not exceeding in the whole the
sum of twenty-seven thousand pounds, for the purposes of this
act, to- be apportioned to the respective services hereinafter
mentioned, as the sam e shall be required, in like m anner
as is prescribed, and with the same powers as are given,
by the third and fourth sections of “ The M ain R o a d F u n d
3T
“
A ct;\

A loan nob exceeding
£27,000 may be raised
for certain purposee.
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Act,” one thousand eight hundred and fifty-seven (twenty-first
Victoria, chapter thirty-four), except in respect to the period
of redemption, which it is hereby declared shall be, at the fu r-'
thest, at the end of twenty-five years from the date of such
loan,' or of the respective bonds or debentures issued for the
same, or any part thereof: Provided always, T h a t it being the
object of this act that the sum required to be borrowed shall
be obtained by a loan in G reat-Britain,1*or in this island, no- ,
thing contained herein shall be construed into empowering the
governor and executive committee to borrow any monies bear
ing interest in the receiver-general’s office, or any monies what
ever that are or may be in the said office, belonging to the pub
lic for the purposes of this act, and placing, as security in lieu
thereof, bonds or debentures authorized to be issued thereun
der.

Interest to be paid as
it becomes due.

Second—T he receiver-general, from time to time, shall pay
the half yearly interest, as the same shall fall due on all
bonds or debentures payable in this island, and shall remit
to the agent or agents in G reat-B ritain, at a convenient time
before the same shall become due, such* monies as shall be
required for paym ent of the half yearly interest to be payable
there.

Sinking fund to be
created.

Third—T he receiver-general shall, in each year, invest in
such securities in this island, or in the public funds in G ieatBritain, when and as the governor, with the advice of the
executive committee, shall, by his warrant direct, a sum not
exceeding eight hundred and ten pounds, calculated at the
■rate of three per cent, on the am ount of the loan, to be from
time to time actually 'raised, and shall also invest the inter
est and dividends from time to time to accruq on each such
annual sum, and the accumulations thereof, for the purpose
of a sinking fund, to meet the redemption of the principal mo
nies to be borrowed under the authority of this-act, as the
same shall become payable.

Sams borrowed to be
a charge on the gene*
ueral revenue,

Fourth— All sums of money which shall be borrowed under
the authority of this act, and all interest thereon, shall be a
charge on, and paid out of, the general revenue of this island,
and the monies which shall be required on account of the
principal and interest of the loan by this act authorized, shall
be annually, stated on the estim ates of expenditure and amounts
required to be raised for the public service, and shall be'raised
annually accordingly as part of the general public expendi
ture.
Fifth

a» d .
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I'ijlh_All monies to be borrowed under the provisions of
this act shall be paid to the receiver-genera), and entered in
the several am ounts, or proportions to the respective accounts
next stated, th at is to say :
(a ) T o the account of “ T h e Main Road F urther Loan
Fund, 1864,” not exceeding, in the whole, twelve thou
sand pounds, in such sum s as may from tim e to tim e be
directed by the executive committee, which shall be ca r
ried to the main road fund accounts, directed to be k ep t
under the “ Main Road Fund Act, one thousand eight hun
dred and fifty-seven,’’ twenty-first V ictoria,chapter thirtyfour, and be d isb u rsed 'b y the main road commissioners
for re constructing main roads and bridges, and erecting
new bridges on m ain roads.
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and to bo paid into
th e treasu ry to the
credit of sundry ac
counts, v iz:

M ain R oad F u rth er
Loan F u n d , 1864,

(b ) To the account of “ The Dry River Bridge Loan
Account,” not exceeding in the Whole ten thousand pounds,
in such sums as may from tim e to tim e be directed by
the executive committee, which shall be disbursed by the
main road commissioners for com pleting the erection of a
bridge over the D ry R iver, in the parish of C larendon,
under com petent professional direction.

D ry R iver Bridge
L o an Account,

( c ) To the account of the “ P arochial R oadsL oan,” not
exceeding in the whole five thousand pounds, in such sum s
as the executive com m ittee m ay from tim e to tim e direct,
of which shall be appropriated, not exceeding two thou
sand pounds o f th e m onies from tim e to tim e available
thereout for rep air of parochial roads, not being m ain
roads, dam aged by the floods in th e month df November,
in th e year one thousand eight hundred and sixty-three,
and not exceeding three thousand pounds of the monies
from tim e to tim e available for the form ation of new, and
re-constructiou of other parochial roads, not being m ain
roads, and such ap propriations shall be m ade as next
mentioned.

Parochial Roads Loan,

S ix th —T h a t the respective am ounts to be raised under this
act for the several purposes before m entioned shall not be
applied, or disposed of in any other m anner, or for an y other
purpose than is herein directed.

and applied to no other
purpose.

Seventh—T h e executive com m ittee shall fix and determ ine
the allotm ents to be m ade of the said sum of five thousand
pounds on account of parochial roads as aforesaid, in such
umounts or appropriations as to them m ay seem advisable,
upon consideration of th e representations already m ade, or
ST 2
to

Executive com m ittee
to allo t th e am ount
for parochial roads.
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to be m ade by the local boards of highw ays and bridges,
as to the dam age occasioned to roads by the recent floods,
and as to. the necessity of assistance being given in forming
new or re-cohstructing existing parochial roads, not being
m ain roads, extensively used for purposes of traffic.
Detailed account* id
be laid before tb s oa«
■embly.

E ighth—D etailed accounts of th eex p en d itu reo f thesaid loan
monies, and also of the paym ents of interest and investm ents
of the sinking fund on account of such loan, shall be laid be
fore the assem bly within tw enty-eight days after the opening
of each session thereof,

C A P.

XXV.

An act to make effectual provision fo r redemption o f the
main road loans, under the acts o f the twenty-first
Victoria, chapter thirty.four, and twenty-fourth Vic
toria, chapter twenty-six.
Preamble,

H E R E A S the directions contained in the sixth section of
the act of the twenty-first Victoria* chapter thirty-four,
W
and third section of the act of the twenty.fourth Victoria* chapter
twenty-six, for establishing sinking funds for redemption of the
main road loans, authorized to be taken to the amount of ninety
thousand pounds under both such acts, have not, from want of
funds at credit of the main road fund, been.acted upon, and it is
necessary to make effectual provision for the redemption of such
loans ! A rid whereas it is, by the recited acts, provided that the
debentures thereunder shall be redeemable, at the furthest, at the
end of fiftyyears from the dates thereof: A n d whereas the guaran
teed loan of five hundred thousand pounds, taken under the act of
the legislature of this island, of the seventeenth Victoria, chapters
twenty-nine and thirty-five, and the act of the imperial parliament
of the seventeenth and eighteenth years of the queen, chapter fiftyfour, is provided ttf be paid and discharged on or about the first
day of June, which will be in the year one thousand eight hundred
and eighty-five, and it is desirable that a sufficient portion of the
sum of thirty thousand pounds, now annually appropriated for
payment of the interest and sinking fund for the redemption of
such loan, and which will then be liberated, should thereafter be
applied to the redemption of the above-mentioned main road loans:
B e it enacted by the governor,' legislative council, a n d assembly o j
this island, and b y the au th ority o f the same, as follows:

6 th s4C.‘ of 21st Vic*
cap. 34, repealed,

F irst —The above-mentioned sixth section of the recited act of

(he
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the twenty-first Victoria, chapter thirty-four, and third section of
the recited act of the twenty-fourth Victoria, chapter twenty-six,
are, and each of them is hereby repealed.
Second—In the financial year one thousand eight hundred and
eighty-five-eighty-six, and each subsequent financial year, until
redemption of the said main road loans, thereshall be appropriated
and charged, on the estimates of the public expenditure of this colony, a sum not exceeding fifteen thousand pounds, which shall, in
every such year, be applied by the governor, with the advice of
the executive committee, in redemption of the principal monies of
the said main road loans, according to the numerical order of the
respective debentures issued for the same, until such loans shall be
fully redeemed.

I n 1885-86; a n d each
subsequent year,
£15,000 to be paid in
redem ption o f loan.

Third— It shall be lawful for the governor; with the advice of
the executive committee, to extend the respective periods for which
debentures have been issued for such loans, so as to bring the time
of payment thereof within the provisions of this act, but so as that
in no case shall any such extension postpone the period of payment
beyond the year one thousand eight hundred and ninety.

Periods for which de
b entures have been is
sued m ay be extended.

Fourth—This act shall be taken as incorporated with, and may
be read as part of the recited acts of the twenty-first Victoria, chap
ter thirty-four, and twenty-fourth Victoria, chapter twenty-six.

This ac t to be read as
p a rt o f 21st Vio. cap.
4, and 24th Vic. cap.
26. ,

CAP.

XXVI.

An act to amend and in aid of the twenty.fifth Victoria,
chapter eighteen, relating to highways not being
turnpike roads, governed and regulated by acts spe
cially relating thereto, and not being main roads.
H E R E A S the qualification by th e third section of the
twenty-fifth Victoria, chapter eighteen, for a resident tax
payer or householder is inconvenient, and tends to restrict the
usefulness of the act, in the election of such taxpayer or house
holder, and it is expedient to alter and amend the said section in
such respect : B e it enacted by the governor, legislative council, and
assembly of this island, and by the authority o f tlie same,

Pream ble.

First —T h at .such resident taxpayer or householder shall pay
taxes annually to an amount not less than one pound-: Provided,
That nothing contained in the said recited section shall prevent
the justices, in special sessions, from electing any taxpayer or
householder

R esident householder
m u st pay 20s. taxes,

W
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householder who shall be bond Jide resident in such districts re
spectively, and who shall pay taxes annually to an am ount not less
than one pound; and, notwithstanding the alteration by this act
made in the qualifieation of the taxpayer or householder aforesaid,
it shall be the duty of the justices, in special sessions assembled
Tor the election of a taxpayer or householder, in all other re
spects to adhere to the provisions contained in the third section of
the said twenty-fifth Victoria, chapter eighteen.
D epositing dead carrasa, &c. w ithout b u ry 
ing, punishable.

Second —T hat any person depositing any dead carcase, offal, or
night soil on any place appointed by the commissioners, or other
com petent authority, for the deposit oT dirt afld rubbish, shall
effectually bury or burn the same, under the penalty fixed by the
sixty-third clause of the above recited act.

C A P.

XXVII.

An act to repeal the fourteenth section o f the fourteenth
George the third, chapter twenty-eight, and to make bet
ter provision fo r entering satisfaction on judgments.

B

E it enacted by the g overn or, le g isla tiv e council, a n d assem bly
of th is island, an d it is hereby ena,cted,

14th section 14th Geo.
3d, cap. 28, repealed.

F irst — T he fourteenth section of the said act, fourteenth George
the third, chapter twenty-eight', shall be, and is hereby repealed.

P lain tiff in any action
upon request in
w riting"by defendant, 1
m u st en ter satisfaction
on judgm ent.

_ Second— From and after the passing of this act, the plaintiff in
any jhcjgment obtained in any court of record in this island,
or which "may be hereafter obtained in any of the said courts, or
the executor, adm inistrator, assignee, or attorney of such plain
tiff, upon receiving full satisfaction and payment of all such sums
of money as are. due to such plaintiff on such judgm ent shall,
within three months after receiving satisfaction on any such judg
ment, to be 'recovered after the passing of this' act, “and, after
request in writing, made by such defendant, or his lawful attor
ney or agent, the said plaintiff, or the executor, administrator,
or assignee, to give, in writing under his hand, sufficient authority
to the clerk of the supreme court of judicature of this island, to
enter satisfaction on the margin of the record of such judgment,
under the penalty of sixty pounds, to the party injured, to be re
corded [recovered] by action of debt in the said supreme court.

T ax costs recoverable.

T h ir d —Taxed costs shall be recoverable in such action between
plaintiff and defendant as in other cases between party and party.

F ourth

a. i).1864.
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Fourth__This act shall not affect or control any action, suit, or
other proceedings already commenced, or which may now be pend
ing for the recovery of any penalty under the said hereinbefore in
part repealed act.
,

CAP.

A ct n o t to extend to
an j action already
commenced.

XXVIII.

An act to amend the lain o f replevin, and to render the
some more beneficially available to the suitors o f this
island.
H E R E A S it is desirable to amend the law of replevin, and
W
to render the same more beneficially available to the suitors
of this island :

Preamble.

First—That the action of replevin shall be maintainable in
cases, as well of wrongful detention of property, as of the unlawful
taking of property.

Replevin, in w hat
cases m aintainable.

Second—That after the passing of this act, it shall not be lawful
for any writ of replevin to be issued, unless, in addition to the affi
davits which are now or may be required by the practice of the
court, an affidavit shall be filed by the party applying for 'such
writ, or his lawful attorney, stating the names of t.he sureties, their
residences, the amount of their property available as security with
reference to the value of the property in dispute, and also stating
that notice has been given to the party against whom such writ of
replevin is sought to be issued. -

Conditions under
which replevin m ay
issue.

B e it enacted by the lieutenant-governor, legislative
council, and assembly o f this island,

Third—That no such writ of replevin shall be issued, unless P arties m u st be sum 
moned to appear.
such affidavits are first filed as aforesaid, and unless the judge, be
fore whom any such application is made, shall have first issued a
summons, requiring the party against whom such replevin is
sought, requiring him, by himself or his. lawful attorney, to ap
pear and shew cause why such writ should not be issued : Pro
vided, T hat the judge shall not be called upon to decide any ques Proviso.
tions which may be properly triable before any jury.
Fourth—T hat before a writ of replevin shall issue in respect of
any goods or chattels distrained on for taxes, the claimant shall
file an affidavit, shewing how and in whaUmanner the goods and
chattels so distrained on were not so liable, and the grounds upon
which the adverse claim is founded, and shall procure an order of
a judge of the supreme court, authorizing the issue of such writ of
replevin,

R egulation in th e case
-of goods levied on for
taxes.
"
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replevin, an attested copy of which order shall be served with the
copy declaration in replevin ; and the provost-marshal, or his
deputyj before executing any such writ, shall require the joint and
several bond of the plaintiif, and of two sufficient sureties, to be
approved of by the provost-marshal, or his deputy, and the collec
tor of dues, in a penalty to the collector of'dues sufficient to cover
the value of the goods to be replevined, and the further sum of
fifty pounds to cover the probable costs, and to be conditioned for
pavment of the sum distrained for, and of the costs of distress and
of'the defence, or for a return of the goods, and payment of the
defendant’s costs, in case of judgment against the plaintiff, or of a
nonsuit or discontinuance; and, unless such attested copy order
shall be served with the copy declaration, or such bond be deliver
ed, the provost-marshal, or his deputy, shall abstain from executing
such writ.
F ia t of a judge necea-

■ary.

Justice of th e peace
m ay act in case of ur
gency.

} udge m ay quash writ.

F ifth—That no such writ of replevin shall be issued, unless
by fiat of a judge of the court in which such replevin is Instituted.
Sixth—That -in case of urgency, where the property is in dan
ger of being wasted, or made away with before the fiat of a judge
of the supreme court can be obtained for such replevin, it shall be
lawful for a justice of the peace to act substitntionally, and to issue
6uch writ.
Seventh—That a judge in [ a ] chambers may, on cause shewn,
quash such writ, so issued as last aforesaid, and order the property
so replevined to be restored.

CAP.

X X IX

An act further to amend the law o f replevin.

BE

it enacted by the lieutenant- governor, legislative council,
and assembly of this island,

Action of replevin
maintainable in oef-

Ijiin cases.

That the action of replevin shall be maintainable for the reco
very of timber, wood, and other trees, severed and taken away
from the land on which they were growing, although there be no
proof that such timber, wood, and trees, when severed or taken
away from such land were ever, as goods and chattels of any kind,
in the possession of the party claiming such land,

C A P .
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A n act to establish a constabulary force and reward fund.
HEREAS it is expedient to establish a special constabulary
in this island : B e it therefore enacted by the governor, le
gislative council, and assembly o f this island, and by the authority
o f the same, as follows, v iz :
SHORT TITLE.

W

F irst —This act may, for all purposes, be cited as “ T he C on 
a n d R e w a r d F u n d A ct , 1864."

F iN n b li.

Short title.

•

stabula ry

APPOINTMENT OF CONSTABLES, HEAD CONSTABLES, CHIEF
CONSTABLES, &c.
Second—The justices of each parish of this island, including
Kingston, shall, at a special sessions to be for such purpose con
vened, from time to time appoint, according to the best of their
knowledge and discretion, fit and proper persons, being male inha
bitants, who may be willing to serve as constables under this act
within the parish, and as constables generally, if need be: P r o 
vided, That no person, who has been convicted of any felony, or
fraudulent offence, shall be appointed a special constable.

Justice* to Appoint fit
persons to serve as co*
stables.

T h ir d —The clerk of the peace of each parish or precinct shall,
for general information, notify every special sessions convened for
such purpose, by advertisement in the Jamaica Gazette, by autho
rity.

Special sessions to be
advertised in “ Ga
zette.”

Fourth—For every one hundred persons resident in each parish,
there shall be appointed not more than one constable under this act
for the said parish..

Number of constables
to be appointedj

F ifth — It shall be lawful for the justices, if they shall think fit,
in the several parishes, to appoint, out of every ten such constables,
one head constable, who shall be designated and called accordingly.

of head oonstables,

Proviso.

S ix th —It shall be lawful for the governor from time to time to and chief oonstables.
appoint, out of the constabulary force, or the rest of the population
in each parish, and in addition to the other constables under this
act, one chief constable for every parish, and for the city and parish
of Kingston respectively, as a distinction for highly meritorious
conduct, and the governor’s secretary shall notify to the custos, in
each case, every appointment of chief constable accordingly.

3D
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A S TO D ISM ISS A L , S U S P E N S IO N , EXEM PTIO N, OR D E A T H OE
C O N STA BLES, A N D A P P O IN T M E N T OF SUCCESSORS.
Justices may dismiss
certain constables.

Seventh —Any constable, other than a chief constable, may be
dismissed or suspended, on satisfactory cause shetfn, by the order
of a majority^of the justices present at a special sessions, and any
chief constable may be dismissed or suspended by the older of the
governor, notified to the custos.

Constables may claim
exemption after serv
ing twelve months.

E ighth — In case any constable, after twelve months’ service,
shall at any time claim to be exempted from serving in such capa
city, he shall be entitled to do so, on notifying such claim to the
CUSlQS.

•,

.

.

.

Inspector of police to
give notioe ox death,
&c. of constables.

Ninth—In case of the death of any constable, other than a chief
constable, or of his resigning office, or quitting the parish for which
he shall have been appointed, the inspector of police of the district
shall give notice thereof respectively to the custos and justices,
through the clerk of the peace of the parish or precinct,and the
clerk of the peace shall immediately notify the same respectively
Jo the custos.

Justices to appoint
constables in place of
those suspended.

Tenth— In case the justices of any parish shall suspend or dis
miss any constable, they shall, in either case, proceed with as little
delay as possible, to appoint a successor; and, in case of the sus
pension or dismissal of any chief constable, the governor may ap
point a successor.
OATH OF OFFICE-

Each constable to take
oath.

Eleventh —Each constable shall, before acting under his appoint
ment, take the following oath, which any justice of the peace of
his parish may administer, v i z :
I, A . B. do swear, that I w ill well and truly serve thequeen as a constable, under “ The Constabulary A c t, one
thousand eight hundred- and sixty- four,” twenty-seventh
Victoria, chapter
, fo r the parish o f
and as a constable generally — So help me God.
E N R O L M E N T OF C O N ST A B L E S, P U B L IC A T IO N OF RO LLS, A N D
’ A M E N D M E N T T H E R E O F, W A R N IN G FO R SE R V IC E , REPO RT
TO GOVERNO R, &c.
. .

Olerk of the peace to
keep a roll of consta
bles, and exhibit copy
in his office.

.‘Twelfth—-.The clerk of the peace of each parish shall keep a roll,
‘iri'wbich he shall, set down the names, at full length, and the call
ing or occupation, and place of ^residence of each constable from
time to time appointed under this act within his parish ; and shall
likewise keep, publicly exposed in his office, a true copy of such
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roll, and shall furnish to the inspector of police for such parish or
district a.true copy of such roll for each police station in such pa
rish ; and on any person ceasing to be a constable under this act,
the clerk of the peace shall erase his name, calling, or occupation,
and place of residence, and insert in such roll, and in the copy
thereof in his office, the names, at full length, calling, or occupa
tion, and place of residence of any person appointed in his room,
and shall notify to the inspector of police from time to time such
uames, calling, occupation, and place of residence of the person ap
pointed in room of the other; and the inspector of police shall
thereupon, from time to time, correct the copies of such roll at the
several police stations accordingly.
T h irteen th —The inspector o( police shall, with the approval of
the custos of each parish, determine and define convenient districts
in which constables may be warned to serve in any case under this
act, and such warning may be given by any one, or more than one
constable or policeman, by order of the inspector of police.

Inspector o f police to
define districts for con
stables.

Fourteenth—The clerk of the peace shall report to the governor
all appointments, suspensions, dismissals, resignations, and deaths
of constables for his parish, and shall publish the same from time
to time in the Jamaica Gazette, by authority.

Appointm ents, Sec. to
b e reported to gover
nor.

Fifteenth — The clerk of the peace shall be entitled, to be paid
by the receiver-general, on the warrant of the governor, a fee of
one shilling for each person appointed a constable under this aqt,
for a period of one year. '
•„ •

F ee to clerk o f tho
peaoe.

EXPLANATION OF DUTIES OF OFFICE.
Sixteenth—The duties of his office under this act shall be ex
plained to each constable, on his being appointed or sworn into of
fice by the justices or justice present.

D uties of constables to
bo explained to them .

' EULES, &c. ‘
Seventeenth —The governor, in executive committee, shall from
time to time frame, amend, or rescind rules for the government of
the constabulary, and fix the establishment of grades or ranks in
the force, a printed copy of which rules, together with a statement
or explanation of the duties to be performed by them under this
or any other act to be passed by the legislature, shall be provided
by the executive committee, at the expense of the fund established
under this act, and be given to every constable.

au 2

DELIVEEY

Governor m ay fram e
ru les for governm ent
o f constables.
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DELIVERY OF CONSTABLES’ WARRANT. BATON, AND BADGE,
AND USE THEREOF.
CoMt*bta* to be fbf *
auhed with warranto,

Eighteenth —Each constable shall be furnished with a consta
ble’s warrant in the form annexed as his authority to act; and the
forms of such warrant shall be printed and furnished at the expense
of the fund provided under this act, and shall be filled up and com
pleted in writing, agreeably to the instructions in such form.

and baton*,

jNineteenth —Each constable shall be provided, at the public ex
pense, with a baton, and such distinguishing badge as the governor
shall direct, and head constables and chief constables may be sup
plied witli such distinctive marks on their batons and badges as
the governor may direct.

and sworn into office
b j justices in petty
session.

Twentieth —Every chief constable shall receive his warrant, ba
ton, and badge from, and be sworn into office before a bench of jus
tices in petty .sessions, to be for such purpose assembled, by direc
tion of the custos, in the district wherein the chief constable to be
so sworn shall reside, and in,the presence of such head constables
of the parish as shall attend, who shall be entitled, on the certifi
cate of the justices present, and on the warrant of the governor, to
be paid one full day’s pay each for such attendance.

W arrants, <to. to be
delivered up in certain
cases.

T w enty-first—Such constable’s warrant, batons, and badges shall
be delivered to the inspector, or sergeant of police in charge of the
nearest police station by any constable;, who shall from any cause
cease to hold his office!, or quit the parish for which he shall have
been appointed, or shall be delivered by the representatives, or
widow, or next of kin of any deceased constable, or any person in
possession thereof, or either of them ; and any person knowingly and
wilfully detaining any such constable’s warrant, baton, or badge,
shall be liable, on conviction thereof, to a penalty not exceeding
forty shillings.

Badge to be worn
when constables act.
Ac.

Twenty-second -—Each constable shall, when acting in such office,
unless required to act by any sudden emergency, wear such badge,
and carry such constable’s warrant and baton respectively, and ex
hibit the same, or either of them, if required.

DUTIES AND FUNCTIONS OF CONSTABLES.
Constables to be under
th e orders of the a u 
tos and justices,

Twenty-third— Each constable shall be under the orders of the
custos and justices of the peace of the parish for which he' shall have
been appointed, and for every disobedience of any lawful order of
any justice, or other wilful omission or refusal of duty in any respect,
the offender, on conviction, shall be subject to a penalty not exceed
ing forty shillings; and any constable who shall be proved direct
ly
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ly or indirectly by any act of his to have frustrated or impeded
the ends of justice shall be dismissed, and shall not be eligible to
be elected to the office of constable.
Twenty-fourth —The special constables, to be appointed under
this act, shall muster once in every year, at the court-house of each
parish, on such day as shall be fixed by the custos, for the purpose
of being inspected by the custos and magistrates ; and each consta
ble, so mustering, shall receive the sum of one shilling and six
pence, the head constable two shillings and six pence, and the chief
constable the sum of three shillings for such day’s muster, as here
inafter provided.
Twenty fifth —Fourteen days’ notice of the day for such muster
shall be given in each parish by posting bills or otherwise, as the
custos may consider desirable.
T ioenty-sixth —Every constable, while holding, office under
this act, shall have and be invested with all the powers and autho
rities incident to the office of constable at common law, and police
man under any act now or hereafter in force in this island ; and,
if need be, in the execution of his duty, may act in all respects in
any other parish as fully and effectually as in the parish for which
he shall have been appointed.
Twenty-seventh —It shall be lawful for the governor, in case of
any riot or disturbance, actual or apprehended, or any other occa
sion, to cause the constables, or so many of them as he may think
necessary, to be called out, and to continue on duty in their re.
spective parishes, or in any others, until the cause for which their
services were required shall have ceased to exist.
T w enty e ig h th —In case of any riot or disturbance, or other emer
gency, actual or apprehended, it shall be lawful for any justice of
the peace in any other parish than Kingston, and, in Kingston,
for the custos to order on duty, for such period, or extended period
as may be necessary, and either within the parish for which they
shall have been appointed, or in any adjoining parish, such number
of constables, and, if need be, the chief constable also, as may in the
judgment of such justice or custos be requisite for the service to be
performed.
T w en ty n in th — In every case where constables, or any chief
constable, shall be ordered or called out on duty under this act,
they or he shall be under the command of the inspector or other
officer in command of the police force, if any, on the spot, and be
subject
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subject to the orders of the custosor other justices in like manner
as the police are subject.
constable"maybe
e m p ^ je d to s e n e pro-

Thirtieth—Each constable (except a chief constable) may, by
or(jerof any justice of the peace in any other parish than King
ston, and, in Kingston, by order of the custos, be employed to serve,
or execute, or to aid and assist in the service or execution of any
warrant, summons, or other process, except in civil matters; and
anv chief or head constable, or other constable (not exceeding two
altogether), residing in any district wherein shall have been com
mitted any offence for which the punishment of whipping may
be by law now or hereafter to be in force inflicted, shall, when
summoned or ordered by any visiting justice of the prison where-'
in such punishment is to be inflicted, attend at such punishment,
and shall be entitled to be paid for such attendance as for any
other service under this act.
PROTECTION OF CONSTABLES, PENALTIES FOR ASSAULT
ING, <$tc.

tecti^MpbHcmen.0’

T h irty -first— Every constable shall have the like protection,
lights, and privileges in case of, and before the commencement
of’any action or other proceeding at law against him, as any con
stable at common law, or any policeman under any act now or
hereafter in force in this island, is or may be entitled to claim.

W Thirty-second—Every person who shall wound, assault, resist, or
obstruct any constable in the execution of his duty, shall be liable
to the .like punishment or penalties as any person wounding, as
saulting, resisting, or obstructing a constable at common law, or a
policeman, under any act now or hereafter in force in the island re
spectively,.in the execution of his duty.
PAT, REWARDS, AND PROVISION FOR EXPENSES.
P ay to oo03table,

open certificate of
justice who ordered
him out.

Thirty-third—Every constable shall be entitled, for each day,
or part of a day for which his services shall be required under the
provisions of this act, (except in the yearly muster before-men
tioned), to be paid, on the warrant of the governor, out of the
island treasury, such sum, not exceeding four shillings, to a chief
constable or to a head constable, and two shillings and six pence
to any other constable, as the governor shall direct.
Thirty-fourth —-Every constable shall be entitled to be paid for
bis services, on a certificate which shall be given by the justice by
whom he shall have been ordered or called out'on duty, and which
.shall shew the service for which he was called out, the period of
service, and the rate of daily pay therefor; and the form of certi
ficate

a. d .
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ficate shall be provided out of the fund established under this act,
and shall be furnished by the executive committee through the in
spector of pblitie.
T h irty -fifth — Every such certificate shall, by the constable in winch ahaii be dowhose favor it shall be given, be delivered to the inspector or nearest sergeant of police of the parish wherein such constable resides; f°rs^ i^ n“foccoanU
and the inspector of police shall collect every certificate so deliver
ed to himself, or the Sergeants of his division, and transmit the
same to the commissioner for examining the public accounts, at
such period at which lie shall forward the bills for the police pay
of his division ; and shall, together with such pay, draw from the
receiver-general the amount which shall be certified by the com
missioner to be payable, and for the payment of which the gover
nor’s warrant snail be issued ; and shall, at each monthly district
court of every parish; except Kingston, and, in Kingston, at the
first court of petty sessions to be held next after so drawing the
same, pay, or cause to be paid to the several constables the several
sums to which they shall respectively be entitled as aforesaid.

Thirty-sixth—It shall be lawful for the governor, in his discre- Pay to chiefconsution, to direct to be paid,-and the receiver-general shall, on the th?rnTeiTc^atin8ni8llea
governor’s warrant, pay any additional sum to any chief, or head,
or other constable, who shall have distinguished himself by extraordinarily active and meritorious conduct.
Thirty-seventh —It shall be lawful also for the governor, in his or have been injured,
discretion, to direct to be paid, and the receiver-general shall pay, °'
on the governor's warrant, any further sum to any chief, or head,
or other constable who shall have been injured or disabled in the
execution of bis duty under this act, as also for medicines and me
dical or surgical attendance on any such chief, or head, or other
constable.
REWARDS IN GENERAL.
Thirtiz-eighth —The receiver-general shall also, on the warrant ftewnraformeritori-'j
of the governor, pay any sum which shall be by any such warrant
directed to be paid to any policeman, constable, or other person, as
a reward for meritorious service rendered for the public benefit,

LIMIT OF EXPENDITURE.
T h irty-n in th — The expenditure authorized by this act shall not E x p en d itu re no t,to
exceed the sum of one thousand two hundred pounds in any year, " “ edjei30°Pero"aud an account -thereof shall be laid before the assembly within
twenty-eight da} s after the opening of ea’ch session.

EXTORTION
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EXTORTION—PUNISHMENT OF.
Constables guilty of
extortion may bo
punished.

Fortieth —Any constable who shall extort money from any per
son, by directly or indirectly threatening to execute or use his of
fice against such person, or shall directly or indirectly threaten to
execute or use his office against any person, with intent to extort
money from such person, shall, for every such offence, forfeit a sum
not exceeding forty shillings, and be imprisoned, with or without
hard labour, in the discretion of the convicting justice or justices,
for the space of not more than thirty days, and be further impri
soned until payment of the above-mentioned penalty.

RECOVERY AND APPROPRIATION OF PENALTIES.
Application of penal
ties.

F orty-first —The several penalties by this act imposed may be
proceeded for, and recovered or enforced agreeably to the provi
sions of the act of the thirteenth Victoria, chapter thirty-five, or
any other act now or hereafter in force relating to summary con
victions or orders; and, when recovered, shall be carried to the
credit of the general revenue.

INTERPRETATION.
Meaning of word
“ constable."

Forty-second —Unless there be something in the subject or con
text repugnant thereto, or inconsistent therewith, the word “ con
stable” throughout this act shall mean any chief or head constable,
or other constable appointed under this act.

REPEAL OF ACTS.
19th Vic. cap. 34, 22d
Vic. cap. 6| 24th Vic.
cap. 21, repealed.

F o rty-th ird —The acts of the nineteenth Victoria, chapter thirtyfour ; twenty-second Victoria, chapter six ; and twenty-fourth Vic
toria, chapter twenty-one, are, and each of them is hereby repealed;
but without prejudice to any thing done under either of such acts;
and any claim accrued, or penalty incurred under, or offence com
mitted against any provision of either of such acts, may be satis
fied, enforced, or punished, as if such acts were not repealed.

FORM
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FORM OF CONSTABLE’S WARRANT.
Jamaica, ss.—Parish of
To ( I)
residing at (2) in the said parish
o f (3)
(4)
appointed and sworn a constable
under the “ Constabulary and Reward Fund A ct, 18 6 4 /’
These are to authorize and require you, the said(5)
in her majesty's name, in all things, and at all times, for such
period as you shall continue to be a constable tinder the said act,
to act in such office and capacity of constable thereunder, and as
a conservator oj the peace and constable generally, and with all
the powers and authorities incident to the office of constable at
common law, and policeman under any act which may now or
hereafter be in force in this island, agreeably to the provisions
o f the said u Constabulary and Reward Fund A ct, 1864.”
Given under our hands, this
sand eight hundred and

day of

one thou

A. B, (0) custos or senior magistrate
fo r the parish of
B y order,

E. F. clerk o f peace for parish of
(X) Name of constable.
(2) Place of residence.
(31 Name of parish.
(4) Calling or occupation of constable,
(5) Name of constable.
Custos, or, in absence of the custos, senior magistrate should sign herd.

CAP.

XXXI.

An act to provide fo r the collection o f taxes.
HEREAS it is expedient to provide for the better collection i Preamble.
of taxes within this island : Be it enacted by the governor,
legislative council, and assembly of this island, and by the autho
rity oj the same, as follows:

W

First— This act may, for all purposes, be cited as the “ T ax short title.
C ollection A ct, 1864.”

COLLECTOR OF DUES, AND HIS DUTIES.
Second—All duties imposed by any act now or hereafter to be Doties to be collected
in force, the collection of which has not been provided for (arrears
of
3X
of
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of taxes outstanding on the tolls of collectors of taxes, or of arrears
excepted), shall be collected in each parish by the clerk of the ves
try of the same, or some other person appointed by the governor'
for the purpose; and the clerk of the vestry, or person so appoint
ed, shall be called “ Collector of D u e s a n d the governor may
from time to time dismiss any collector of dues for misconduct in
liis office, and, should he be clerk of the vestry, also divest him of
the office of collector of dues for such misconduct therein, and ap
point some other person in his place as collector of dues.
P resen t hoidem of of-

See continued.

P e n a itj for negioot

of

C ollectors of dues ro-

SuT«»«oMt»?itc.

Collectors of dues m a j

*ppoiat deputies.

T h i r d - ^ - Every person who, at the time of the passing of this act,
shall hold the office of collector of dues, shall continue to hold such
office, unless removed therefrom for misconduct therein.

F o iitlh — For every neglect of duty, not provided for by this or
anv other act, the collector of dues shall forfeit and pay a fine not
exceeding ten pounds, nor less than five pounds.
F ifth — Every collector of dues who, upon removal from office,
shall not forthwith deliver true accounts, in writing, verified on
oath, before a justice of the peace (which oath any justice is here
by authorized to administer), of all monies collected by him since
the period to which he had last previously accounted, and of all
monies remaining due and uncollected by him, mentioning the
names of the persons by whom owing, the amount which each owes,
and the description of property in respect of which such monies
are due, or shall not pay over all monies from time to time receiv
ed by him to the receiver general, as by law required, shall be pro
ceeded against by the clerk of the peace, who, upon the receipt of
a certificate from the receiver-general that such removed collector
of dues hath failed to comply with the requirements- of this act,
shall procure the warrant of a justice of the peace to apprehend
and bring such defaulter before any two justices of the peace, who,
upon production and inspection of such certificate, and in the ab
sence of proof to their satisfaction that the requirements of the law
have been complied with, shall commit the offender to the com
mon gaol, there to remain without bail or mainprize until he shall
have given such accounts, and made such payment.
* r
S ix th — Every collector of dues may, at his own expense, with

consent of his sureties, appoint a deputy, who shall perform the
duties, and exercise the powers and functions of his office, and re
voke any such appointment; and the name of such deputy shall
be publicly exhibited in the office, of -the. collector of dues, who,
with his sureties, shall be responsible for all acts, defaults, and
omissions of such deputy.
Seventh
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Seventh —U pon the death, or removal from office of any collec
tor of dues, the liabilities of himself and sureties, under his or their
bond or bonds, shall cease, except in rcsp'ect of any defaults pre
viously to his death or removal ; and the collector of dues shall
he deemed to have been in default in any case in. which, within his
knowledge, any tax, or any instalment thereof, had fallen due, and
payment thereof might have been enforced previously to his death or
removal, upon proof being given that the same could have been
collected or enforced previously to his death or removal.
a
E ighth —The collector of dues of each parish shall give public
notice of the rates of taxes, and of the times of payment thereof, in
such form and manner as the executive committee shall direct.
I^inth—The collector of dues shall give such information and
assistance,, with reference to the provisions of this, act, and the li
cense and registration duties act, or any'1other act under which
duties or taxes may he receivable by him, as may be required froth'
him by any taxpayer.,.
.
Tenth— The collector of dues shall notify to the receiver-general
the name of every person in arrear for taxes who shall be the re
cipient of any public or parochial salary, or entitled to any money
payable out 6f the public treasury; and thereupon the receivergeneral shall retain thereout the amount of such taxes. " w

Liabilities o f collec

tors of dues to termi
nate at death, Ac.

Collect ora of dues to
giro notice of rates of
taxes.

and inform ation re 
q u ired b j taxpayer,

n otify nam es bf p er
sons in a rre a r, and

SECURITY FOR PERFORMANCE OF .DUTIES-

Eleventh-—Every collector of dues, before he shall commence to
act as such, and within the time to be appointed by the governor,
with the advice of the executive committee, shall enter into a joint
and several bond, with two or more sureties, who may limit the
amount of their respective liabilities thereunder in the sum to be
respectively approved of, and fixed by the governor, -with such ad
vice as aforesaid, to be conditioned and otherwise to be in' the form
or to the effect prescribed in schedule A | to this act annexed, ex
cepting Kingston, when that part of, the condition applicable to
stamps need not be inserted ; and the governor, with the advice of
the executive committee, may at any time require any new or
further security to be given by any collector of dues.
T w e ljlh — The present collectors of dues shall, within the time
to^be fixed by the governor, with the advice of the executive com
mittee, enter into fresh bonds as aforesaid, under the provisions of
this a c t; and if any person already or hereafter to be appointed
collector of duos shall fail to give the security required within the
time prescribed, the governor may make a fresh appointment to

such office.
3X 2
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Thirteenth— Each surety shall subsoribe a declaration, in writing, before a justiceof the peace, that be is worth the sum of mo
ney for which be has consented to be such surety, over and above
all his just debts and liabilities, and such declaration shall be writ
ten at the foot of, or endorsed on, the security bond.
Fourteenth —Every such bond shall, within the time to be ap
pointed for giving security, be proved by the subscribing witness,
and delivered to the receiver-general to be forthwith recorded in the
secretary’s office at the public expense, and no such bond shall
be. subject to any stamp duty; and the production of every such
hood, and the probate thereof, and declaration thereto respectively,
or the record thereof respectively, or an attested copy of such re
cord, shall be sufficient prim a facie evidence of its execution, with
out further proof of the subscribing witness, or otherwise.

Fifteenth—The island secretary shall keep a separate book for
recording bonds to the crown, also an index thereto,
ENFORCEMENT OF SECURITY—PROCESS OF RECOVERY.
iSixteenth—In any action upon any security bond under this
act, it shall suffiee for assignment a [or] suggestion of the breach or
breaches of the condition of sueh bond, to deliver particulars of
breaches in the form B, hereunto annexed, or to the like effect,
with alterations, or additions, as the ease may require; and the
jury, before whom the same shall be tried, shall assess the damages
incut red, and interest shall be recovered thereon from the first day
of the court in which the same shall be assessed at the rate of
ten pounds per centum per annum ; and, upon any further breach,
the same shall from time to time be suggested, and further da
mages assessed, and interest at the rate aforesaid recovered there
on, in like manner as herein provided.
Seventeenth—Immediately upon the filing of any declaration,
and an entry thereof, made by the clerk of the court in a book to
he kept for that purpose against any collector of dues, his heirs,
executors, or administrators, or any surety upon any sueh security
bond, all the lands, tenements, and hereditaments of, or to which
any such person, his heirs, executors, administrators, or assigns
shall, at the time of filing such declaration, or at any time after
wards be seized, possessed, or entitled for any estate or interest
whatever at law or in equity, whether in possession, reversion,
remainder, or expectancy, or over which such person shall have
any disposing power, shall be charged with, and bound by the said
bond, and all damages thereafter to be assessed in respect thereof,
as fully and effectually as if a judgment had been entered up and
registered thereon in the supreme court,
r, -t p
Eighteenth
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Eighteenth—Upon affidavit, sbewingsthat any collector of dues
hath neglected to pay or account for any sum of money by him re
ceived, a judge of the supreme court may issue an attachment, to
be tested as of the date of its issue, directed to the provost-marshal,
or his deputy, authorizing him to arrest the person, and to seize
and secure tne goods, chattels, and personal property of such col
lector of dues, wheresoever the same can be discovered and found ;
and in case the accounts of such collector of dues shall not be duly
delivered, or the monies detained by him shall not be paid or
satisfied to the receiver-geueral, within fourteen days after such
seizure, or if the sale shall not be stayed by order of a judge, as
next mentioned, the said provost-marshal, or his deputy, shall sell
and dispose of all such goods, chattels, and personal property so
seized as aforesaid, or such part thereof as may suffice to satisfy and
pay the sum so due and unaccounted foe, together with the costs
of recovering the same; and the overplus, if any, shall be restored
to the collector of dues, or.person entitled thereto.

Judge of the supreme
court mrfj issue a t
tachment to arrest
collector of dues, 4 c,

N ineteenth —Any collector of dues, against whom such attach
ment shall issue, may apply to a judge of the supreme court upon
affidavit to be admitted to bail, or to stay the execution of, or the
sale under the said attachment, to enable him to make application
to the supreme court to discharge the same, and the judge may
make order accordingly.

who may apply to a
judge to give bail, 4f,

Twentieth— Upon full performance of the conditions of the bond
of any collector of dues, and upon his discharge by the executive
committee, by certificate in writing, the collector of dues, or his
sureties, shall be entitled to have delivered up to them the bond
or bonds entered into by such collector of dues, and also, at the
public expense, to have satisfaction entered on the margin of the
records respectively of the said bond, and of any judgment recover
ed thereon.

Bonds to be delivered
upon performance of
conditions.

ENFORCEMENT OF TAXES.
Twenty-first —;If the receiver-general, or the collector of dues shall
have reason to suspect that any person has evaded payment of any
tax, or duty, or is m arrear for any land or other tax, or duty, he
shall give notice, in writing, to such person; and should any
such tax, or duty, or arrear respectively be not sooner paid, the
collector of dues may, at the expiration of ten days, proceed to re
cover the same, or so much thereof respectively, as shall not be
appealed against.

Notice to be served on
taxpayer

Tw enty-second— Service of such notice shall be effected either
personally, or by being left with some inmate at the last known
place

personally, &».
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place of abode of the person to be notified, and such notice shall
be in the form f o l l o w i n g ,•
3 B to
NOTICE TO PERSON IN DEFAULT, OR ARREAR.
To

of

o f the p arish .oj

T a k e N o tice, T h a t unless the undermentioned sums, due by
y o u f o r taxes, sh all be p a id to me w ith in ten days fr o m the
service hereof , I mill proceed to enforce the paym ent o f the
same ; and, i f you have any cause to appeal against any oj
such charges, you must, within teit-days o f your being served
w ith this, give me, N o tice, in w ritin g , shelving w h a t portion
o f the ta x e s so claim ed it is yo u r intention to appeal a g a in st ,
and the grounds o f such a p p e a l; a n d you must; w ith in the
same period, e n te r into recognizance, w ith two g o o d and
sufficient' su reties, to be approved o f b y tiP o ju stices in p e tty
sessions, and conditioned to prosecute the sa id a p p e a l; and „
in default o f p aym en t, or of appeal, I s h a ll proceed t(S en
f o r c e the p aym en t o f the sa id ta x e s .
Am ount of taxes due

(Here specify particulars of taxes claimed.)
collector of dues J o r the p a rish of

Taxama, boappeal- . T w e n ty -th ir d — On entering into recognizance with two sure•aajsiiint,
tie3, sufficient in the judgment of the said justices, in a penalty
sufficient to cover the taxes appealed against, 'and a further sum
of three pounds for the costs of appeal, if any shall be adjudged
and conditioned for the prosecution of the said appeal, and to
pay such taxes and costs as may be adjudged, and otherwise to
perform all orders of the appellate court, any person questioning
such claim of the collector of dues may appeal to the circuit court
against the same.
W ith whom a p p e a l*

ta lodged

Justice may issue liu

S S S fta ? * *

T w e n ty -fo u rth -c Every appeal under this act shall be lodged with
the clerk of the circuit.court of the parish, within the period pre
scribed, and shall be otherwise' prosecuted, and be regulated by
the prpvisions of the Set twenty-first Victoria, chapter twentytwo, or aby other act from time to time relating to appeals.
T w e n ty -fifth —In case an appeal shall not be brought within
the time mentioned in the notice aforesaid, or the party appealing
shall not duly comply with the requisitions of the appeal act, or
the appeal shall be dismissed, it shall be lawful'for the receivergeneral, or collector of dues, to apply to any justice of the peacer
who, on proof that such notice has been duly given, arid no appeal
has been entered, or the provisions of the appeal act have not been
complied

a.

0 .1 8 6 4 .

A nno r b g n i vicesim o s e p t im o V ic t o r ia .

C a p . 3 f.

517

complied with, or on proof of the dismissal of tho appeal; as the
case may be, shall issue his warrant to the collector of dues of the
parish, authorizing him to enforce payment of the said taxes by
distress.
7*9
Twenty-sixth— Every warrant under this act for any tax, or duty,
or arrear, or moiety, or penalty, or costs of distress, shall empower
a levy and distress 'as well on tho goods and chattels of the per
son liable as on all goods and chattels found upon the land or
premises in the possession of the person liable, and on which a land
lord might distrain for rent in arrear ; but in case of such distress
on the goods and chattels of any succeeding occupier for the taxes
or duties due by a previous occupier, it shall be lawful for such
succeeding occupier to deduct the amount enforced by such dis
tress from the next payment of r e n t; but as against the goods of
any other than the person originally liable, such levy must be
made within six months after the taxes shall have become leviable.

W arrant to empower
a levy., &c.

T w e n ty •seventh When only one moiety of the tax shall have
been paid,- the remaining moiety shall, within ten days after the
same falls due, be paid to the collector of dues by the party liable
thereto, and, in default, any justice of the peace of the parish in
which the same shall accrue shall, on the application of the .collec
tor of dues, issue his warrant, without further notice, directing the
recovery or enforement by the collector of dues of such second
moiety, and of the costs thereon.

A s to m oieties o f taxes*

T w e n ty -e ig h th — The costs on every warrant, to be issued under
this act, shall be charged on the same scale as the fees under the.
act of the first Victoria, chapter twenty-five.

C osts, how chargeable.

T w e n ty n in th — A distress, or levy for any tax, duty, arrear,
moiety, penalty, or costs under this act, may be made on any m o
ney, bonds, bills, notes, or other securities for money, belonging* to
tho person against whom such distress or levy shall be made ; and
tho same shall be sold and disposed of under the provisions of this
a c t ; and, wherever necessary, for the purpose of vesting the same
in the purchaser thereof, the collector of dues shall assign or e n dot se such securities for money, without rendering himself liable
thereby.

Levy may bo made on
certain securities.

7 h irtie th — It shall be lawful to keep any distress for the Distress may be kcjst
space of ten days (unless the same shall be of a perishable nature), for ton. daySj
and if the same be not redeemed within ten days, or before sale,
to sell and dispose of the same, or a sufficient portion thereof,'to
satisfy the taxes, the expenses of the distress, and a commission o f
five pounds p e r cent, on such taxes, or on the value of the distress, if
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if the proceeds shall be insufficient to satisfy the taxes, and the
surplus of any sale, and any unsold goods or chattels, shall be re*
turned, on demand, to the person distrained on.
Bow redeemable*

'Thirty-first—No distress shall be redeemable, except upon pay
ment of the taxes due, and of the commission aforesaid.

No action to be
brought for loss, Ac.

Thirty-second—No action shall be brought, nor shall any collec
tor of dues be answerable or accountable for any loss, deterioration,
or injury of, or to any goods or chattels, or other property levied or
distrained upon, except for wilful negligence, ill usage, or injury.

Person making cliff*
tress not to bo deemed
a trespasser.

Thirty-third—The person making a distress hereunder shall
not, by reason of any irregularity, be deemed a trespasser ah initio.

As to properties in
thtneery.

Thirty-fourth—The collector of dues may proceed, as by this act
directed, for the recovery of taxes, or duties, or any arrear, or se
cond moiety, penalty, or cost3 respectively, notwithstanding that
the property, in respect whereof the same shall be payable, be in
receivership in the court of chancery, or the party proceeded
against be an officer of that court, without the necessity of any ap
plication to the court for that purpose.

Collector of dues may
refrain from enforcing
paym ent under certain
ciccuxpstancee.

Thirty-fifth—Whenever it shall come to the knowledge of
the collector of dues for any parish that any person in possession
of a house, whether as owner, or otherwise, which is liable to
taxation under any act of the legislature, is poor and indigent, and
unable to pay the tax upon such house, or cannot afford to pay
more than a portion of such taxes, he shall refrain from enforcing
the payment of any such taxes, or portion thereof, until he has
transmitted to the executive committee a statement of the case, in
which he shall give the name of.the party, and the amount due by
him for taxes, with a description of the house liable to the taxes,
and any evidence he may have of the poverty of such person, or
his inability to pay the whole of the tax with which he is charged.

and examine parties on
oath.

Thirty-sixth—It shall be lawful, in every such case, for the col
lector ot dues to examine on oath (and he is hereby authorized to
administer such oath), the person liable for the taxes, and any
other person who may be willing to give information respecting
his circumstances, and to take down in writing the statements of
such persons, to be forwarded, with his recommendation,- for the
decision of the executive committee.

Executive committed
may relievo parties.

Thirty-seventh—The executive committee may, in every such
ease, institute such further enquiry as they shall consider necessary, and when satisfied that the person is poor and destitute, and
unable
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unable to pay the taxes for which he is liable, or to pay the whole
of them, direct the collector of dues not to levy for the same, or
for the whole thereof, as they may think proper ; in all such cases
the taxes shall not be a charge on the house, in respect whereof
the same is payable, nor shall any subsequent occupier of the same
house be liable, in such case, for the unpaid taxes thereon.
ACTIONS BY PERSONS AGGRIEVED.
Thirty-eighth—Before a writ of replevin shall issue, in respect of
any goods or chattels distrained on for taxes, the claimant shall
file an affidavit, shewing how and in what maimer the goods and
chattels so distrained on were not so liable, and the grounds upon
which the adverse claim is founded, and shall procure an order of a
judge of the supreme court, authorizing the issue of such writ of
replevin, an attested copy of which order shall be served with the
copy declaration in replevin ; and the provost-marshal, or his de
puty, before executing any such writ, shall require the joint and
several bond of the plaintiff, and of two sufficient sureties, to be
approved of by the provost-marshal, or his deputy, and the collec
tor of dues, in a penalty, to the collector of dues, sufficient to cover
the value of the goods to be replevined, and the further sum of fifty
pouuds to cover the probable costs, and to be conditioned for the
payment of the sum distrained for, and of the costs of distress, and
of the defence, or for a return of the goods and payment of the de
fendant’s costs, in case of judgment against the plaintiff, or of a
nonsuit or discontinuance; and, unless such attested copy order
shall be served with the copy declaration, or such bond be deli
vered, the provost-marshal, or his deputy, shall abstain from execut
ing sftch writ.

How w rite o f replevin
m ay be issued.

Thirty-ninth—An action of replevin shall not abate by the death
of the defendant, but shall be continued by suggestion and substi
tution of the person to whom his rights shall devolve ; and every
such replevin shall be tried at latest within two courts after issue
joined, unless the supreme court, or judge'of the district court,
shall retain the same for sufficient cause on oath, or unless the
same shall be continued at.the instance of the defendant; and, un
less so tried, the action shall thereupon be peremptorily discon
tinued without any order for the purpose ; and if the amount dis
trained for and the costs of suit be not paid, or the goods and
chattels returned, and costs paid upon demand, the collector of dues
may enforce the penalty of the bond against the party and his
sureties, without prejudice to the defendant’s other remedies for
the recovery of his costs.

A ction of replevin n o t
to abate by death, &c.

Fortieth— In any action to be brought against anv collector
3Y
H I■ ■
of

I n actions against col
lector o f dues, they
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of dues or other person for any distress or other act in the execu
tion of his duty, the defendant may, with the plea of not guilty,
make avowry of, or justify the taking of the said distress, or any
such other act charged, and allege generally that the same was so
made or done by virtue of this or any other act in that behalf,
without setting forth any other matter or circumstance constitut
ing such justification ; and the plaintiff may reply thereto the ge
neral replication “ de injuria,” and, upon the trial of the issue
thereon, the whole matters relied upon by both parties may be
given in evidence.
Forty-first—In any action to be brought for recovery of the
value of any distress for taxes which may have been sold, no great
er damages than the net proceeds of sale, after payment of all ex
penses attending the same, shall be recoverable, unless the plaintiff
shall prove that, by fraud or want of care, the distress hath been
sold at an undervalue, or that before the sale he.had given writ
ten notice to the collector of dues, or person distraining, of his in
tention to replevy such goods within a time to be mentioned in
such notice, not exceeding fourteen days from the taking, and had
required the sale to be delayed to enable him to replevy the same,
and tendered a reasonable sum to cover the additional expenses
occasioned thereby, and that the sale was notwithstanding pro
ceeded with before the expiration of such" time.
Forty-second—All actions to be brought against any person for
any act done bv him in the execution of his duty,'under this or
any other act relating to, or arising out of the collection of taxes,
shall be brought within six calendar months next after the accruing
of the cause of action, and shall be defended at the expensev>f the
public, unless the judge, or court before whom the same shall be
tried, shall certify that the costs of such defence ought to be borne
by the defendant personally.
P E N A L T IE S , A N D RECOVERY,

&c.

Penalty for neglect of
duty.

Forty-third —Every person neglecting or refusing to perform
any duty required of him under this act, or who shall be guilty of
any offence not herein provided for against any of its provisions,
shall, for every neglect, refusal, or offence, be liable to a penalty
of not exceeding five pounds.

How recoverable.

Forty-Fourth—The penalties hereby imposed shall be recovered
summarily before any two justices of the peace in the parish or
precinct where the offenee may be committed; and, in default of
payment, they shall commit the offender or offenders to prison,
there to remain without bail or mainprize until he or they shall
have
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have paid the sam e; and, whenever paid, shall he transmitted or
paid over to the receiver-general, to the credit of the general re
venue of this island, as other penalties or fines are by law required
to be.
Forty-fifth—T h e justices adjudicating under this act may
award to the informer a sum not exceeding a moiety of the penalty
to be imposed.

Application of penalty,

APPLICATION OF ACT.
Forty-sixth—~The powers and provisions of this act shall apply Act applicabletotals,
to the collection and enforcement of all taxes, duties, and penal- ‘mp°30 by °tl,cr lct5‘
ties which are or shall be raised or imposed by any act not other
wise specifically providing for the collection of the same.
Forty-seventh—This act shall continue in force until the thirty- Duration ofnet.
first day of July, one thousand eight, hundred and seventy.
Forty-eighth—The acfc of the twenty-fifth Victoria, chapter 25th v io . cap. 33 , re
thirty-three, to provide for the collection of taxes, is hereby re- rcaM'
pealed, but without prejudice ,to any act or proceeding done or
commenced thereunder; and every proceeding commenced may be
carried on to completion, and any offence committed against, or
penalty incurred under any provision of the recited act, may be
punished or enforced, notwithstanding such repeal, agreeably to
the provisions thereof.

SCHEDULE A.
Jamaica, ss.
Know all men by these presents, that we
' of the parish of
in the county o f
and island aforesaid
and
are jointly and severally held, and firmly bound unto our
sovereign lady the queen, her heirs and successors, in the sum
of
of lawful money o f Jamaica, to be paid
to our said sovereign lady the queen, her heirs and successors,
for the use of the government of this island, fo r which pay
ment, to be well and truly paid [made], we bind ourselves, and
each of us, and any four, three, or two of us, and the heirs, exe
cutors, and administrators of us, and o f each of us, and of
3Y2
any
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any four, three, or two of us, join tly, severally, and respective
ly, firmly by these presents.
Sealed with our seals.
D a ted this
> day o f
eight, hundred and sixty-

one thousand

Whereas the above-named
having been
appointed the collector o f dues and stamp duties fo r the pa
rish o f
has been required to enter into the
security prescribed by law fo r the faith fu l discharge o f his
duties.
N ow , the condition of the above bond is such, that if the
above-named
while and so long as he
shall continue and be the collector,o f dues and stamp duties
fo r the said parish o f
and at such respective
times, and in such manner as are respectively preset ibed by
any act or acts how or hereafter to be in force, shall collect,
atui duly account for, and pay over to the receiver-general
all and every the taxes, duties, charges, impositions, and mo
nies which shall be payable to, or receivable by him as such
collector of dues and stamp duties as aforesaid, from any per
son or persons ivhomsoever ; and, in case o f neglect, or omis
sion o f any. per son or persons to give in a true an d correct
account o f all real and personal properly possessed by him or
them, liable to any such tax, duly, charge, or imposition, or
in case o f non-payment by any person or persons o f any such
tax, duty, charge, or imposition to which he or they may be
liable, shall duly enforce the powers o f such act or acts
against those who shall make defau lt; and, i f the said
do and shall duly account f o r a ll stamps, and
stamped paper, and printed form s, which shall from lime to
time be delivered to him by the receiver-general, in pursuance
o f the “ Stamp D uty A ct, 1862,” and shall from tinie to lime
be sold or remain on hand respectively; and also account fo r,
and pay over all monies received by him f o r or on account o f
the sale o f such stamps, and o f such paper, and printedform s
respectively, as fixed by the “ Stamp D u ty A ct, 1862,” or the
schedule thereto ; ayd i f he shall render such account to the
receiver-general, as that officer shall direct, and shall pay
over the monies so received by him a t the periods fixed fo r
the paym ent o f other monies received by him as collector o f
dues, then this obligation shall be void, otherwise the same
shall remain in fu ll force and v irtu e : Provided, That the
liability of the said
as one of the sureties
o f the said
shall not exceed
'
pounds,
nor shall the liability of the said
as another
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of such sureties, exceed the sum of
pounds, nor that
of the said
the other of such sureties, exceed
the sum of
pounds, exclusive o f interest, costs, and
charges respectively attaching to each.
-------------- :------------(seal.)
--------------------------- (seal.)
--------------------------- (seal.)
—-------------------- — (seal.)
Sealed, and delivered in the presence o f
Memorandum this
day o f
annoquc
domini onethousand eight hundredand sixtypersonally
appeared before me,
the subscribing witness
to the execution of the foregoing bond, who, being duly sworn,
made oath that he was present, and did see the therein named
severally and respectively duly
sign, seal, and delivtrVthe same bond fo r the purposes therein
mentioned.
justice of the peace for the parish o f

B.
FORMS OF PARTICULARS OF BREACHES OH SECURITY BOND.
In the supreme court— To w it.
Regina vs. A. B.
The following are the breaches o f the condition of the
bond or w ritin g, obligatory in the declaration in this cause
mentioned, on accottnl of which the several sums underslatea
are sought to be recovered in this action ; that is to say :
For not duly accounting to the receiver-general for thef o l
lowing sums collected and received by the said
as collector of dues, (and of stamps) o f the parish of
viz :
(Insert particulars )
For not duly paying over to the receiver»general the fo l
lowing sums collected and received by the said
as collector o f dues (and of stamps) of the parish of

viz:

i.

(Insert particulars )
For
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For not -collecting and g ettin g in the following sums pay
able to, or receivable by him, as collector of dues (and of
stamps) from divers persons within the parish of
. v iz :
(Insert particulars.)
For not enforcing the powers o f the acts of the legislature
against divers persons who made default in the returns of
property possessed by them, liable to taxes, under the provi
sions of the acts in that behalf, amounting, in the whole, to
the sum of
on the
day of
last past, v i z :
(Insert particulars.)
For not enforcing the power's of the acts aforesaid against
“ divers persons who made default by non-payment of divers
taxes and monies which they were liable to pay, amounting
in the whole to the sum Of • '
pounds on the
day of
last past, viz :
(Insert particulars.)
For not accounting fo r divers sums of other monies come to
the hands' of the said
as collector of dues of
the said parish o f
and amounting in the whole ,
to the sum of
on the
day o f
last past, v i z :
(Insert particulars.)
For not paying over to the receiver-general divers sums of
other monies come, fyc. (as in the last item .)
For not (here state any other breach, and add as many other breaches as may have been committed.)
Dated this
. . . . .

day o f
0-

CAP.
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XXXII.

An act to consolidate and amend the 'latO'relating to of'
fences against the person.
H ER EA S it is expedient to consolidate and amend the law
relating to offences against the person : He it therefore en
acted by the lieutenant-governor, legislative council, and assembly
of this island, and by the authority o f the same, as follows :

W

Preamble.

HOMICIDE.
First—Whosoever shall be convicted of murder shall suffer
death as a felon.

M urder.

Second —Upon every conviction for murder, the court shall pro
nounce sentence of death, and tlie same may be carried into execu
tion as heretofore has been- the practice ; and every person so con
victed shall, after sentence, be confined in some safe place within
the prison, apart from all other prisoners, and shall be fed with
bread and water only, and with no other food or liquor, except in
case of receiving the sacrament, or in case of any sickness or wound,
in which case the medical attendant of the prison may order other
necessaries to be administered, and no person but the gaoler and
his servants, and the chaplain and the medical attendant of the
prison, shall have access to any such convict, without the permis
sion, in writing, of the court before whom such convict shall have
been tried, or of the provost-marshal, or his deputy: Provided,
That in case the court shall think fit to respite the execution of
such convict, such court, or one of the judges may, by a license, in
writing, relax, during the period of the respite, all or any of the
restraints or regulations hereinbefore directed to be observed.

A s to sentence, and
mode o f carrying out
same.

Third—All persons who shall conspire,-confederate, and agree
to murder any person, whether he be a subject of her majesty or
n o t; and whosoever shall solicit, encourage, persuade, or endeavour
to persuade, or shall propose to any person to murder any other
person, whether he be a subject of her majesty or not, shall be
guilty of a misdemeanor, and, being convicted thereof, shall be
liable, at the discretion of the court, to be kept in penal servitude
for any term not more than ten and not less than three years, or to
be imprisoned for any term not exceeding two years, with or with
out hard labour.

Conspiracy, &c. to
m urder, and

Fourth— Whosoever shall be convicted of manslaughter shall be
liable,

Proviso.

m anslaughter, how
punishable.
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liable, at the discretion of the court, to be kept in penal servitude
for life, or for any term not less than three years, or to be impri
soned for any term not exceeding two years, with or without hard
labor, or to pa}’ such fine as the court shall award, in addition to,
or without any such other discretionary punishment as aforesaid.
NotnocowarjtoMt
which death was oeca-

„

Death by mitfortuue,

Fifth—In any indictment for murder or manslaughter, or for
being an accessory to any murder or manslaughter, it shall not be
necessary to set forth the manner in which, or the means by which
the death of the deceased was caused ; but it shall be sufficient in
any indictment for murder to charge that the defendant did felo
niously, wilfully, and of his malice aforethought, kill and murder
the deceased ; and it shall be sufficient in any indictment for man
slaughter to charge that the defendant did feloniously kill and slay <•
the deceased ; and it shall be sufficient in any indictment against
anv accessory to any murder or manslaughter to charge the prin
cipal with the murder or manslaughter (as the case may be), in the
manner hereinbefore specified, and ’hen to charge the defendant
as an accessory in the manner heretofore used and accustomed.
Sixth— No punishment or forfeiture shall be incurred by any
person who shall kill another by misfortune, or in his own defence,
or in any other manner without felony.

Offences which
Seventh—Every offence which, before the commencement of the
SSESftitemper. act of the seventh William fourth, chapter forty-one, would have
amounted to petit treason, shall be deemed to be murder only, and
no greater offence; and all persons guilty in respect thereof, whe
ther as principal or accessories, shall be dealt with, indicted, tried,
and punished as principal accessories in murder/

As to personshurt
uponthe sea.

Eighth— Where any person, being feloniously stricken, poisoned, or otherwise hurt upon the sea, or at any place out of this
island, shall die of such stroke, poisoning, or hurt in this island,
or being feloniously strickened, poisoned, or otherwise hurt at any
place in the island, shall die of such stroke, poisoning, or hurt up
on the sea, or at any place out of this island, every offence, com
mitted in respect of any such case, whether the same shall amount
to thS offence of murder or manslaughter, or of being accessory to
murder or manslaughter, may be dealt with, enquired of, tried, de
termined, and punished in the parish or precinct in which such
death, stroke, poisoning, or hurt shall happen in the same manner,
in all respects, as if such offence had been wholly committed in
that parish or precinct.

Ninth
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ATTEMPTS TO MURDER.
jfitiih—Whosoever shall administer to, or cause to be adminis- Attempts on persona,
tered to, or to be taken by any person, any poison or other destruc
tive thing, or shall, by any means whatsoever, wound, or cause any
grievous bodily harm to any person, with intent, in any of the
cases aforesaid, to commit murder, shall be guilty of felony, and,
being convicted thereof, shall be liable, at the discretion of the
court, to be kept in penal servitude for life* or for any term not less
than three years, or to be imprisoned for any term not exceeding
two years, with or without hard labor, and with or without solitary
confinement.
Tenth— Whosoever, by the explosion of gunpowder, or other oajmytnuidbifc..
explosive substance, shall destroy or damage any building, with
intent to commit murder, shall be guilty of felony, and, being con
victed thereof, shall be liable, at the discretion of the court), to-be
kept in penal servitude for life, or for any term not less than three
years, or to be imprisoned for any term not exceeding two years,
with or without hard labor,, and with or without solitary confine
ment.
._ '.
. 4v'V . ----Eleventh—Whosoever shall set lire to-any ship or vessel, or any <m«Kip«, or*ood*
part thereof, or any part of the tackle, apparel, or furniture thereof, 4 er0™'
or any goods or chattels being therein, or shall cast away or de
stroy, or attempt to destroy any ship or vessel with intent in any
such case to commit murder, shall be guilty of felony, and, being
convicted thereof, shall be liable, at the discretion of the eourt, to
be kept in penal servitude for life, or for any term not less than
three years, or to be imprisoned for any term not exceeding two
years, with or without hard labor, and with or without solitary
confinement.
Tw elfth—Whosoever shall attempt to administer to, or shall at- to administer pot*
tempt to cause to be administered to, or be taken by any person, Bon>orto“ ,*rd“r>'
any poison or other destructive thing, or shall shoot at any person, or
shall, by drawing a trigger, or iu any other manner attempt to
discharge any kind of loaded arms at any person, or shall attempt to
drown, suffocate, or strangle any person, with intent, in any’of the
cases aforesaid, to commit murder, shall, whether any bodily injury
be effected or not, be guilty of felony, and be convicted thereof, shall
be liable, at the discretion of the court, to be kept in penal servi
tude for life, or for any term not less than three years, or to be im
prisoned for any term not exceeding two years, with or without,
hard labor, and with or without solitary confinement.
Thirteenth—Whosoever shall, by any means other than those or t>j other meaafe
3 Z' *
specified
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specified in any of the preceding sections of this act, attempt to
commit murder', shall be guilty of felony, and, being convicted
thereof, shall be liable, at the discretion of the court, to be kept in
penal servitude for life, or for any term not less than three years,
or to be imprisoned for any term not exceeding two years, with or
without bard labour, and with or without solitary confinement.
LETTERS' THREATENING TO MURDER^
Sending- le tte r th re at
ening to m urder.

Fourteenth—Whosoever shall maliciously send,,deliver, or utter,
or directly or indirectly cause to be received, knowing the contentsthereof, any letter or writing threatening to kill or murder any
person, shall be guilty of felony, and, being convicted thereof, shall
be liable, at the discretion of the court, to be kept in penal servitude
for any term not exceedingten years, and not less than threeyears, or
to be imprisoned for any term not exceeding two years, w ith’or
without hard labour, and with or without solitary confinement.
ACTS CAUSING OR TENDING TO CAUSE DANGER TO LIFE,
OR BODILY HARM.

Preventing any person
from saving his life,

Fifteenth—Whosoever shall unlawfully and maliciously prevent
or impede any person being on board of, or having quitted any
ship or vessel which shall be in distress, or wrecked, stranded, or
cast on shore, in his endeavour to save his life, or shall unlawfully
or maliciously prevent or impede any person in his endeavours tosave the life of any such person as in this section first aforesaid,
shall be guilty of felony, and, being convicted thereof, shall be li
able, at the discretion of the court, to be kept in penal servitude for
life, or for any term not less than three years, or to be imprisoned
for any term not exceeding two years, with or without hard labour,
aud with or without solitary confinement.

or wounding any person, or shooting, &c.

Sixteenth—Whosoever shall unlawfully and maliciously, by any
means whatsoever, wound, or cause any grievous bodily harm to
any person, or shoot at any person, or, by drawing a trigger, or in
any other manner attempt to discharge any kind of loaded arms
at any person, with intent in any of the cases aforesaid to maim,
disfigqre, or disable any person, or to do some other grievous bodi
ly harm to any person, or with intent to resist or prevent the law
ful apprehension or detainer of any person, shall be guilty of fe
lony, and, being convicted thereof, shall be liable, at the discretion
of the court, to be kept in penal servitude for life, or for any term
not less than three years, or to be imprisoned for any term, not ex
ceeding two years, with or without hard labour, and with, or with
out solitary confinement.

W hat shall be deemed
loaded fire-arms,

Seventeenth —Any gun, pistol, or other arms, which shall be
loaded
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loaded in the barrel with gunpowder, or any other explosive sub
stance, and ball, shot, slug, or other destructive material, shall be
deemed to be loaded arms withiu the meaniug of this act, although
the attempt to discharge the same may fail from want of proper
priming, or front any other cause.
Eighteenth—Whosoever shall unlawfully and maliciously wound
or inflict any grievous bodily harm upon any other person, either
with or without any weapon or instrument, shall be guilty of a
misdemeanor, and, being convicted thereof, shall be liable, at the
discretion of the court, to be kept in penal servitude for the term
of three years, or to be imprisoned for any term not exceeding two
years, with or without hard labour.
Nineteenth—Whosoever shall, by any means whatsoever, at- Attempting to <*<*0,
tempt to choke, suffocate, or strangle any other person, or shall by
any means calculated to choke, suffocate, or strangle, attempt to ren
der any other person insensible, unconscious, or incapable of re
sistance, with intent in any of such cases thereby to enable himself,
or any other person to commit, or with intent in any of such cases
thereby to assist any other person in committing any indictable of
fence, shall be guilty of felony, and, being convicted- thereof, shall
be liable, at the discretion of the court, to be kept in penal servi
tude for life, or for any term not less than three years, or to be im
prisoned for any term not exceeding two years, with or without
hard labour.
Twentieth—Whosoever shall unlawfully apply or administer to, Administeringcertain
or cause to be taken by, or attempt to apply or administer to, or rammitanj'in.dictEhi*
attempt to cause to, be administered to, or taken by any person, any
chloroform, laudanum, or other stupifying or overpowering drug,
matter, or thing, with intent, in any of such cases, thereby to en
able himself, or any other person to commit, or with intent in any
of such cases thereby to assist any other person in committing auy
indictable offence, shall be guilty of felony, and, being convicted
thereof, shall be liable, at the discretion of the court, to be kept in
penal servitude for life, or for any other term not less than three
years, or to he imprisoned for any tjd'm not exceeding two years,
with or without hard labour.
Twenty first—Whosoever shall unlawfully and maliciously ad- Poisoning!0a«to «t.
minister to, or cause to be administered to, or taken by any other ttaEC1
person, any poison, or other destructive or noxious 'thing, so as
thereby to endanger the life of such person, or so as thereby to iiu
flict upon such person any grievous bodily harm, shall be guilty of
felony, and, being convicted thereof, shall be liable, at the discre
tion ol the court, to be kept in penal servitude for any term not
3Z2
' ■
'■
exceeding
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exceeding Jen years, and not less than three years, or to he impri
soned for any term not exceeding two years, with or without hard
labour.
Poisoning with intent
to injure.

Twenty-second—Whosoever shall unlawfully and maliciously
administer to, or cause to he administered to, or taken hy any other
person, any poison, or other destructive or noxious thing, with in*
tent to injure, aggrieve, or annoy such person, shall be guilty of a
misdemeanor, and, being convicted thereof, shall be liable, at the
discretion of the court, to be kept in penal servitude for the term
of three years, or to be imprisoned for any term not; exceeding two
years, with or without hard labour.

Twenty-third-*-If, upon the trial of any person for any felony
Ju ry may acqnifc of
ofSim eS® #atT !n the last but one preceding section mentioned, the jury shall not
he satisfied that such person is guilty thereof, but shall be satisfied
that he is guilty of any misdemeanor in the last preceding section
mentioned, then, and in every such case, the jury may acquit the
accused of such felonj’, and find him guilty of such misdemeanor,
and thereupon he shall he liable to be punished in the same man
ner as if convicted upon an indictment lor such misdemeanor.
A vm aom neot of any

,

-

Twenty-fourth—Whosoever shall unlawfully abandon or expose
any child, being under the age of two years, whereby the life of
such child shall be endangered, or the health of such child shall
have been, or shall be likely to be permanently injured, shall he
guilty of a misdemeanor, and, being convicted thereof, shall be li»
able, at the discretion of the court, to be kept in penal servitude for
the term of three years, or to be imprisoned for any term not ex
ceeding two years, with or without hard labour,

Maiming, Ac.

Twenty-fifth —Whosoever shall unlawfully and maliciously, by
the explosion of gunpowder, or other explosive substance, burn,
maim, disfigure, disable, or do any grievous bodily harm Jo any
person, shall be guilty ot felony, and, being convicted thereof, shall
be liable,' at the discretion of the court, to be kept in penal servi
tude for life, or for any term not less than three years, or to be im
prisoned for any term not exceeding two years, with or without
hard labour, and with or without solitary confinement.

patent to mum, Ac,

Twenty-sixth—Whosoever shall'unlawfully and maliciously
cause any gunpowder or other explosive substance to explode, or
send or deliver to, or cause to be taken or received by any person
any explosive substance, or any other dangerous or noxious thing,
or put, or lay at any place, or cast or throw at or upon, or other
wise apply to any person any corrosive fluid, or any destructive
or explosive substance, with intent, in any of the cases aforesaid,
to

* .-n .
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to burn, maim, disfigure, or disable any person, or to do 6ome
previous bodily harm to any person, shall, whether any bodily
injury be effected or not, be guilty of felony, and, being convict
ed thereof, shall be liable, at the discretion of the court, to be kept
in penal servitude for life, or for any term not.less than three years,
•or to be imprisoned for any term not exceeding two years, with or
without hard labor, and with or without solitary confinement.
7'w e n t h -s e v e n th —Whosoever shall unlawfully and maliciously intmtioendangeru,o
/
.t
. -j
safety of traveller* on
•put, or throw upon, or across any rauvrav, or tramway, any woou, railways,&c.
-stone, or other matter or tiling, or shall unlawfully and malicious
ly take, np, remove, or displace any rail, sleeper, or other matter or
thing belonging to any railway, or tramway, or shall unlawfully
and maliciously turn, move, or divert any points or other machi
nery belonging to any railway, or tramway, or shall unlawfully
and maliciously make, or show, hide, or remove any signal or light
upon or near to any railway, or tramway, or shall unlawfully and
maliciously do, or cause to be done, any other matter or thing
with intent, in any of the cases aforesaid, to endanger the safety of
any person travelling, or being upon such railway, or tramway,
shall be guilty of felon)’, and, being convicted thereof, shall be
liable, at the discretion of the court, to he kept in penal servitude
for life, or for any term not exceeding three years, or to be impri
soned for any term not exceeding -two years, with or without hard
labor.

Twenty ciyhlh—Whosoever, by any unlawful act, or by any Toendanger
wilful omission or neglect, shall endanger, or cause to be endan- “ '
gered the safety of any person, conveyed by, or being in, or upon
a railway, or tramway, or shall aid or assist therein, shall be guilty
of a misdemeanor, and, being convicted thereof, shall be liable, at
the discretion of the court, to be imprisoned for any term not ex
ceeding two years, with or without hard labor-.
ASSAULTS.
Twenty-ninth—Whosoever shall, by threats or force, obstruct or Preventing a cts-grprevent, or endeavor to obstruct and prevent any clergyman or SS m »to«Sr 4c.d*
other minister in or from celebrating Divine service, or otherwise
officiating in any church, chapel, meeting-house, dr other place of
Divine worship, or in or from the performance of his duty in the
lawful burial of the dead in any churchyard or other burial place,
or shall strike, or offer any violence to, or shall, upon any civil pro
cess, or under the pretence of executing any civil process, arrest
any clergyman or other minister who is engaged in, or to the
knowledge of the offender is about to engage in, any of the rites
or duties of this section aforesaid; or who, to the knowledge of the
offender, shall he going to perform the same (or returning) from
the
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the performance thereof, shall be guilty of a misdemeanor, and,
being convicted thereof, shall be liable, at the discretion of the
court, to be imprisoned for any term not exceeding two years, with
or without hard labor.
AMauiiing&maijis-

Thirtieth— Whosoever shall assault, and strike or wound any
magistrate, officer, or other person whatsoever, lawfully authorized
in or on account of the exercise o f‘his duty, in or concerning the
preservation of any vessel in distress, or of any vessel, goods, or
. effects wrecked, stranded, or cast on shore, or lying under water,
shall be guilty of a misdemeanor, and, being convicted thereof,
shall be liable, at the discretion of the court, to be kept in penal
servitude for any term not exceeding seven years, and not less than
three years, or to be imprisoned for any term not exceeding two
years, with or without hard labor.

Assault with intent to

Thirty-first—Whosoever shall assault any person with intent to
commit felony, or shall assault, resist, or wilfully obstruct any
peace officer in the due execution of his duty, or any person acting
in the aid of such officer, or shall assault any person with intent
to resist or prevent the lawful apprehension of himself or any other
person for any offence, shall be guilty of a misdemeanor, and,
being convicted thereof, shall be liable, at the discretion of the
court, to be imprisoned for any term not exceeding two years, with
or without hard labor.

H indering any person
from working a t his
trade, &c.

Thirty-second,—Whosoever shall unlawfully, and with force,
hinder or prevent any seaman, or person laboring on board any
vessel, from working at, or exercising his lawful trade, business, or
occupation,-or shall beat, or use any violence to any such person,
with intent to hinder or prevent him from working at, or exercising
the same, shall, on conviction thereof before two justices of the
peace, be liable to be imprisoned in the common gaol, or general
penitentiary, or district prison, and, if in either of the latter, he
liable to be kept, in addition, to hard labor for any term not ex
ceeding three months: Provided, That no person who shall be
punished for any such offence, by reason of this section, shall be
punished for the same offence by virtue of any oilier law what
soever.
. jaA

Proviso* ’

U sing violence to do-

£ “ g?rscS»g?m

Thirty-third—Whosoever shall beat, or use any violence, or
threat of violence to any person, with intent to deter or hinder him
from buying, selling, or otherwise disposing of, or to compel him
to buy, sell, or otherwise dispose of any poultry, hogs, grain, fruit,
or fish, or other provisions, or food in any market or other place, or
shall beat, or use any such violence or threats to any person hav
ing the care or charge of any poultry, hogs, grain, fruit, or fish,
or
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or other provisions, whilst on the way to or from any city, market,
town, or other place in this island, with intent to stop the convey*
ance of the same, shall, on conviction thereof before two justices of
the peace, be liable to be imprisoned in the common gaol, or ge
neral penitentiary, or disirict prison ; and, if in either of the two
latter, be liable, in addition, to be kept to hard labor for any term
not exceeding three months : Provided, That no person, who shall
be punished for anysuch offence, by virtue of this section, shall be
punished for the same offence by virtuie of any other law what
soever.
Thirty-fourth —Where any person shall unlawfully assault or
beat any other person, two justices of the peace, upon complaint by
or on behalf of the party aggrieved, may hear and determine such
offence, and the offender shall, upon conviction thereof before them,
at the discretion of the justices, either be committed to the com
mon gaol, or district prison, or the general penitentiary, there to be
imprisoned with or without bard labor for any term not exceeding
two months, or else shall forfeit and pay such fine as shall appear
to them to be meet, not extfteding, together with costs (if ordered),
the sum of five pounds; and, if such fine as shall be so awarded,
together with the costs, if ordered, shall not be paid, either imme
diately after conviction, or within such period as the said justices
shall, at the time of the conviction appoint, they may commit the of
fender to the common gaol, or disirict prison, or general peniten
tiary, there to be imprisoned with or without hard labor for any
term not exceeding tyvo months, unless such fine and costs be sooner
paid.
Thirty-fifth—When any person shall be charged before two jus
tices of the peace with an assault or battery upon any male child,
whose age shall not, in the opinion of such justices, exceed fourteen
years, or upon any female, either upon the complaint of the party
aggrieved, or otherwise, the said justices, if the assault or battery
is of such an aggravated nature that it cannot, in their opinion, be
sufficiently punished under the provisions hereinbefore contained as
to common assaults and batteries, may proceed to hear and deter
mine the same in a summary way, and, if the same be proved, may
convict the person accused ; and every such offender shall be liable
to be imprisoned in the general penitentiary, or in any district
prison, with or without hard labor, qr without hard labor, in any
gaol, for any period not exceeding six months, or to pay a fine not
exceeding (together with costs), the sum of twenty pounds; and,
in default of payment, to be imprisoned as aforesaid for any period
not exceeding six months, unless such fine and costs be sooner
paid ; and, if the justices shall so think fit, in any of the said
cases, shall be bound to keep the peace, and be of good behaviour
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for any period not exceeding, six months from the expiration of.
such sentence.
justicesmay-dismiat*

Thirty-sixth—If the justices* upon the hearing of any such case'
assau11 and battery, upon the merits- where the complaint waspreferred by or on behalf of the party aggrieved under either ofthe last two- preceding sections*, shall deem the offence not to be
proved, or shall find the assault or battery to}have been justified, or
so trifling as not to merit any punishment,., and shall accordingly
dismiss the complaint,, they shall forthwith make out a certificate
under their hands,-stating the facts of such dismissal, and shall de—
live! such certificate to the party against whom the complaint waspreferred..

«mpUmt.

ef

Morions paying fines,
& c. released from fur* tlier proceedings.

Thirty-seventh>—IT a-ny person,-against whom such complaint, asin either of the last three preceding sections mentioned, shall havebeen preferred by or on behalf of the party aggrieved,-shall have
obtained such certificate, or,-having been convicted, shall have paidihe whole amount adjudged to be paid^-or shall have Buffeted the
imprisonment,,or imprisonment with hard labor awarded, in every
such case, he shall be released from allfurtheror other proceedings,,
civil or criminal,- for the same cause :- Provided, That in case the
justices shall find the assault or battery complained of to have been
accompanied by any attempt to commit felony, or shall be of opi
nion that the same is, from any other circumstance, a fit subject
fora prosecution by indictment, they shall abstain from any adju
dication thereupon,' and shall deal with the case in all respects in
the same manner as if they had no authority finally to hear and
determine the sam e: Provided also, That nothing herein contained
shall authorize any justices to hear and determine any case of asBault or battery in which any question shall arise as to the title to
any land, tenements, or hereditaments, or any interest therein, or
accruiug therefrom,- or as to any insolvency, or any execution un
der the process of any court of justice.

Proviso;

Proviso*

Assault occasioning
niskabie.

bodily harm , now pu-

Thirtii-eiqhth—Whosoever shall be convicted, upon an indict*,
o
'*
,
.
.
■ , ,
...
,
.
. . . .
merit, or any assault occasioning actual bodily harm, shall be liable,
at the discretion of the court, to be kept in penal servitude for the
term of three years, or to be imprisoned for any term not exceed
ing two years, w ither without hard hard labor ; and whosoever
shall be convicted upon an indictment for a common assault, shall
be liable, at the discretion of the court, to be imprisoned fur any
term not exceeding one year, with or without hard labor.
RAPE—ABDUCTION AND DEFILEMENT OF WOMEN.

s*?5*

| T h irty-n in th —Whosoever shall be convicted of the crime of
teape, shall be guilty of felony, and, being convicted thereof, shall
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be liable, at the discretion of the court, to be kept in penal servi
tude for life, or for any term not less than three years, or to be im 
prisoned for any term not exceeding two years, with or without
hard labor.
fo rtieth —Whosever shall, by false pretences, false representa
tions, or other fraudulent means, procure any woman or girl
under the age of twenty-one years, to have illicit carnal connec
tion with any man, shall be guilty of a misdemeanor, and, being
convicted thereof, shall be liable, at the discretion of the court, to
be imprisoned for any term not exceeding two years, with or with
out hard labor.

Procuring illicit car
n a l connection.

F o rty-first —Whosoever shall unlawfully and carnally know
and abuse any girl under the age of nine years, shall be guilty of
felony, and, being convicted thereof, shall be liable, at the discre
tion of the court, to be kept in penal servitude for life, or for any
term not less than three years, or to be imprisoned for anv term
not exceeding two years, with or without hard labor.

A busing an y girl u n 
der nine years of age,

Forty-second.—Whosoever shall unlawfully and carnally know
and abuse any girl, being above the age of nine years, and undet^
the age of eleven years, shall be guilty of a misdemeanor, and,
being convicted thereof, shall be liable, at the discretion of the
court, to be kept in penal servitude for the term of three years, or
to be imprisoned for any term not exceeding two years, with or
without hard labor.

u n d er eleven years.

Forty-third— Whosoever shall be convicted of any indecent as
sault upon any female, or of any attempt to have carnal knowledge
of any girl under, eleven years of age, shall be liable, at the discre
tion of the court, to be imprisoned for any term not exceeding two
years, with or without hard labor.

In d ecen t assault upon
any female.

Forty-fourth—Where any woman of any age shall have any in
terest, whether legal or equitable, present or future, absolute, con
ditional, or contingent, in any real or personal estate, or shall be a
presumptive heiress, or co-heiress, or presumptive next of kin, or
one of the presumptive next of km, to any one having such inter
est, whoever shall, from motives of lucre, take away or detain such
Woman against her will, with intent to marry, or carnally know
her, or to cause her to be married, or carnally known by any other
person, and whosoever shall fraudulently allure, take away, or de..
tain such woman, being under the age of twenty-one years, out of
the possession, and against the will of her father or mother, or of
any other person, having the lawful care or charge of her, with
intent to marry, or carnally know her, or to cause her to be mar* A
rje(l

T aking aw ay, or de
tain in g an y heiress
ag a in st h er will, w itli
in te n t to m arry , 8c.
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ried or carnally known by any other pertSon, shall be guilty of fe
lony, and, being convicted thereof, shall be liable, at the discretion
of the court, to be kept in penal servilude for any term not. exceed
ing fourteen years, and not less than three years, or to.be imprison
ed for any term uot exceeding two years, with or without hard la
bor | and whosoever shall be convicted of any offence against this
section, shall be incapable of taking any estate or interest, legal or
equitable, in any real or personal property of such woman, or in
which she shall have any such interest, or which shall come to her
as such heiress, co-heiress, or next of kin as aforesaid ; and if any
such marriage as aforesaid shall have taken place, such property
shall, upon such conviction, be settled in such manner as the court
of chancery of this island shall, upon any information at the suit
of the attorney-general, appoint.
Asjr womanwith simiForty-fifth— Whosoever shall by force take away or detain,
lmmtoat.
against her will, any woman of any age, with intent to marry or'
carnally know her, or cause her to be married or carnally known
by any other person, shall be guilty of felony, and, being convicted
thereof, shall be liable, at the discretion of the court, to be kept in
penal servitude for any term not exceeding fourteen years, and not
'less than three years, or to be imprisoned for any term not exceed
ing two years, with or without hard labor.
A ny u n m arried girl
from h er father, & c .

Forty sixth— Whosoever shall unlawfully take, or cause to be
taken any unmarried girl, being under the age of sixteen years,
out of the possession and against the will of her father or mother,
or of any other person having the lawful care or charge of her, shall
be guilty of a misdemeanor, and, being convicted thereof, shall be
liable, at the discretion of the court, to be imprisoned for any term
not exceeding two years, with or without hard labor.
CHILD STEALING.

Taking away any ^
Forty-seventh— Whosoever shall unlawfully, either by force or
slnai'any'article on ita fraud, lead or take away, or decoy or entice away, or detain any
seraonchild under the age of fourteen years, with intent to deprive any
parent, guardian, or other person having the lawful care or charge
of such child, of the possession of such child, or with intent to steal
any article.upon or about the person of such child, to whomsoever
such article may belong; and whosoever shall, with any such in
tent, receive or harbour any such child, knowing the same to have
been by force or fraud led, taken, decoyed, enticed away, or detain
ed as in this section before-mentioned, shall be guilty of felony,
and, being convicted thereof, shall be liable, at the discretion of the
court, to be kept in penal servitude for any term not exceeding se
ven years, and not less than three years, or to be imprisoned for any
term not exceeding two years, with or without hard labor: P ro■

videct,
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vided, That no person who sliall have claimed any right to the possession of such phild, or shall be the mother, or shall have claimed
to he the father of an illegitimate child, shall be liable to be prose
cuted by virtue hereof on account of the getting possession of such
child out of the possession of any person having the lawful charge'
thereof.

537
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BIGAMY.
Forty-eighth— Whosoever, being married, shall marry any other
person during the life of the former husband or wife, whether the
second marriage shall have taken place in this island or elsewhere,
shall be guilty of felony, and, being convicted thereof, shall be lia
ble, at the discretion of the court, to be kept in penal servitude for
any term not exceeding four years, or to be imprisoned for anj term
not exceeding two years, with or without hard labor ; and any such
offence may be dealt with, inquired of, determined, and punished
in any parish or precinct of this island where the offender shall be
apprehended, or be in custody, iu the same manner in all respects
as if the offence had been actually committed in that parish or pre
cinct : Provided, That nothing in this section contained shall ex
tend to any second marriage contracted elsewhere than in Jamaica
by any other than a subject of her majesty’s, or to any person mar
rying a second time whose husband or wife shall have been conti
nually absent from such person for the space of seven years then
last past, and shall not have been known by such person to be liv
ing within that time, or shall extend to any person who, at the
time of such second marriage, shall have been divorced from the
bond of the first marriage, or to any person whose former marriage
shall have been declared void by the sentence of any court of com
petent jurisdiction.

M arrying a second .
wife o r husband, the
first being alive.

Provis

ATTEMPTS TO PROCURE ABORTION.
Forty-ninth— Every woman, being with child, who, with in
tent to procure her own miscarriage, shall unlawfully administer
to herself any poison, or other noxious thing, or shall unlawfully use
any instrument or other means whatsoever with the like intent;
and whosoever, with intent to procure the miscarriage of any wo
man, whether she be, or be not with child, shall unlawfully adminis
ter to her, or cause to be taken by her, any poison or other noxious
thing, or shall unlawfully use any instrument or other means what
soever with the like intent, shall be guilty of felony, and, being con
victed thereof, shall be liable, at the discretion of the court, to be
kept in penal servitude for life, or for any term not less than three
years, or to be imprisoned for any term not exceeding two years,
with or without hard labor, and with and [or] without solitary con
finement.
4 A 2
Fiftieth

A ttem p ts to procure
miscarriage.
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Supplying articles to
procure same.

Fiftieth—Whosoever shall unlawfully supply, or procure any
poison, or other noxious thing, or any instrument or thing whatso
ever, knowing that the same is intended to be unlawfully used or
employed, with intent to procure the miscarriage of any woman,
whether she be, or be not with child, shall be guilty of a misde
meanour, and, being convicted thereof, shall be liable, at the dis
cretion of the court, to be kept in penal servitude for the teim of
three years, or to be imprisoned for any term not exceeding two
years, with or without hard labor.

a.

CONCEALING THE BIRTH OF A CHILD.
Concealing th e birth
o f a child.'

Proviso.

Fifty f r i t —If any woman shall be delivered of a child, every
person who shall by any secret disposition of the dead body of the
said child, whether such child died before, at, or after the birth, en
deavour to conceal the birth thereof, shall he guilty of a misde
meanor, and, being convicted thereof, shall be liable, at the discretion
of the court, to be imprisoned for any term not exceeding two
years, with or without hard labour: Provided, That if,any person,
fried for the murder of any child, shall be acquitted thereof, it shall
be lawful for the jury, by whose verdict such person shall be ac
quitted, to find, in case it shall so appear in evidence that the child
had recently been born, and that such person did, by some secret
disposition of the dead body of such child, endeavour to conceal
the birth thereof, and thereupon the court may pass such seutence,
as if such person had been convicted upon an indictment for the
concealment of the birth.
? UNNATURAL OFFENCES.

Buggery.

Fifty-second—Whosoever shall be convicted of the abominable
crime of buggery, committed either with mankind or with any
animal, shall be liable, at the discretion of the court, to be
kept in penal servitude for life, or for any term not less than ten
years.

A ttem pt to commit
same.

Fifty-third—Whosoever shall attempt to commit the said abo
minable crime, or shall be guilty of any assault with intent to comTrtit the same, or of any indecent assault upon any male person,
shall be guilty of a misdemeanor, and, being convicted thereof, shall
be liable,-at the discretion of the court, to be kept in penal servitude
for any term not exceeding ten years, and not less than three years,
or to be imprisoned for any term not exceeding two years, with or
without hard labor.

Proof of carnal know
ledge.

Fifty-fourth—Whenever, upon the trial of any offence punish
able under this act, it may be necessary to prove carnal knowledge,
it shall not be necessary to prove the actual emission of seed in or
der
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der to constitute a carnal knowledge, but the carnal knowledge
shall be deemed complete upon proof of penetration only.
OTHER MATTERS.
Fifty-fifth—Any constable or policeman may take into custody,
without a warrant, any person whom he shall find lying or loitering
in any highway, yard, or other place during the night, and whom
lie shall have good cause to suspect of having committed, or being
about to commit any felony in this act mentioned, and shall take
such person, as soon as reasonably may be, before a justice of the
peace, to be dealt with according to law.

Persons loitering on
an y highway.

Fifty-sixth—In the case of every felony punishable under this
act, every principal in the second degree, and every accessory be
fore the fact, shall be punishable in the.same manner as the prin
cipal in the first degree is by this act punishable; and every accesso
ry after the fact to any felony punishable under this act (except mur
der) shall be liable to be imprisoned for any term not exceeding
two years, with or without hard labour; and every accessory after
the fact to murder shall be liable, at the discretion of the court, to
be kept in penal servitude for life, or for any term not less less than
three years, or to be imprisoned for any term not exceeding two
years, with or without hard labour; and whosoever shall counsel,
aid, or abet the commission of any indictable misdemeanor pu
nishable under this act, shall be liable to be proceeded against, in
dicted, and punished as a principal offender.

P rincipal in second de
gree, an accessory
Before th e foot.

Fifty-seventh— All indictable offences mentioned in this act, which
shall be committed within the jurisdiction of the vice-admiralty of
this island, shall be deemed to be offences of the same nature, and
liable to the same punishments as if they had been committed upon
the laud in this island, and may be dealt with, inquired of, tried,
and determined in any parish or precinct in which the offender
shall be apprehended, or be in custody, in the same manner, in all
respects, as if they had been actually committed in that parish or
precinct; and in any indictment for any such offence, or for acces
sory to such an offence, the venue in the margin shall be the same
as if the offence had been committed in such parish or precinct, and
the offence shall be averred to have been committed'** on the high
s e a s Provided, T hat nothing herein contained shall alter or af
fect any of the laws relating to the government of her majesty’s
land or naval forces.

Offences com m itted a t
sea m ay be trie d in
any parish, &c.

Fifty-eighth— Whenever solitary confinement may be awarded
for any offence under this act, the court may direct the offender to
be kept in solitary confinement for any portion or portions of any
imprisonment, or of any imprisonment with hard labour which the
court

Solitary confinement*
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court may award, not exceeding one month at any one time, and
not exceeding three months in any one year.
C oart m ay fine, &c. in
certain cases.
K

Proviso.

Fifty-ninth— Whenever any person shall be convicted of any in
dictable misdemeanor, punishable under this act, tlie court may, if
it shall think fit, hi addition to, or in lien of any punishment by
this act authorized, fine the offender, and require him to enter into
his own recognizances, and to find sureties, both or either for
keeping the peace, and being of good behaviour; and, in case of
any felony punishable under this act otherwise than with death,
the court may, if it shall think fit, require the offender to enter in
to his own recognizances, and to find sureties, both or either for
keeping the peace, iu addition to any punishment by this act au
thorized: Provided, That no person shall he imprisoned for not
finding sureties under this clause for any period exceeding one year.

Convictions not to be
quashed for want of
form.

Sixtieth—No summary conviction under this act shall be quashed
for want of form, or be removed by certiorari into the supreme
court; and no warrant of commitment shall be held void by reason
of any defect therein, provided it be therein alleged that the party
lias been convicted, and there be a good and valid conviction to sus
tain the same.

Person convicted may
be adjudged to pay
prosecutor for loss of
time, &c.

Sixty-first—Where any person shall be convicted on an}' indict
ment of any assault, whether with or without battery and wound
ing, or either of them, such person may, if the court thinks fit, in
addition to any sentence which the court may deem proper for the
offence, be adjudged to pay to the prosecutor his actual and neces
sary costs, and expenses ot the prosecution, and such moderate al
lowance for the loss of time as the court shall, by affidavit or other
enquiry and examination, ascertain to be reasonable; and, unless
the sum so awarded shall be sooner paid, the offender shall be im
prisoned for any terra the court shall award, not exceeding three
months, in addition to the term of imprisonment (if any), to which
the offender may he sentenced for the offence.

Which may be levied
upon his goods, &o.

Sixty-second—The court may, by warrant under band and seal,
order such sum as shall he so awarded to be levied by distress and
sale of the goods and chattels of the offender, and paid to the pro
secutor, and that the surplus, if any, arising from such sale, shall
be paid to the owner; and, in case the sum shall be so levied, the
imprisonment awarded until payment of such sum shall there
upon cease.

Corruption of blood. I

Sixty-third—No attainder by judgment of death or outlawry in
any case of felony shall be adjudged to work any corruption of
blood.
Sixty-fourth

a . d.
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Sixty fo u rth —From and after the passing of this act, the follow- Sundry
ing acts, ami clauses of acts, shad be, and stand repealed: viz. the
seventh William the fourth, chapter forty-one; the whole of the
foilrtli Victoria, chapter forty-five, except the last section of the said
act; the third section of the fourth Victoria, chapter fifty-two; the
sixth Victoria, chapter fourteen; the fifteenth Victoria, chapter six;
the seventeenth Victoria, chapter sixteen ; and the twenty-fifth
Victoria, chapter seven.
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An act to consolidate and amend the statute laws relating
to larceny and other similar offences.
enacted by the lieutenant-governor, legislative council,
B Eandit assembly
of this island, and by the authority o f the same,
us follows:

-■.

Ft rsl—In the interpretation of this act, the term “ docum ent interpretation«r
of title to goods,” shall include any bill of lading, warehouse- terms'
keepers’ certificate or order for the delivery or transfer of
any goods or valuable thing bought and sold, note, or any
other docum ent used in the ordinary course of business, as
proof of the possession or control of goods, or authorizingVor
purporting to authorize, either by endorsem ent or by delivery,
the possession of such docum ent to transfer or receive any
goods thereby represented, ortherein m entioned or referred to:
T he term “ docum ent of title to lands,” shall include
any deed, map, paper, or parchm ent, w ritten or printed, or
p artly w ritten, and partly printed, being or containing evi
dence of the title, or any part of the title to any real es
tate, or to any interest out of any real estate :
T he term “ trustee,” shall mean a trustee on some ex
press trust, created by some deed, will, or instrum ent in
writing, and shall include the heir or personal represen
tative of any such trustee, and any other person upon or
to whom the duty of such trust shall have devolved or
c o m e ; and also an executor and adm inistrator, and an
official m anager or assignee, or other like officer acting
under any present or any future act relating to jo in t stock
companies or insolvency : '
The term “ valuable security,” shall include any order
or other security whatever, entitling or evidencing the ti
tle of any person or body corporate to any share or in te
rest
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- rest in any public stock or fund of this island, or of the
united kingdom of Great-Britain and Ireland, or of any fo
reign state, or in any fund of any body corporate, com
pany, or society within this island, or of the united king
dom of Great-Britain and Ireland, or in any foreign state
or country, or to any deposit in any bank ; and shall also
include any debenture, deed, bond, bill, note, warrant, or
der, or other security whatsoever for money, or for pay
ment of money, whether of this island or of Great-Britain
or Ireland, or of any foreign state, and any document
of title to lands or goods, as hereinbefore defined :
The term “ property,” shall include every description
of real and personal property, money, debts, and legacies,
and all deeds and instruments relating to, or evidencing
the title or right to any property, or giving a right to re
cover or receive any money or goods ; and shall also in
clude,. not only such property as shall have been origi
nally in the possession or under the control of any party,
but also any property into, or for which the same may
have been converted or exchanged, and anything acquired
by such conversion or exchange, whether immediately or
otherwise:
For the purposes of this.act, the night shall be deemed
to commence at seven of the clock in the evening of each
day, and to conclude at six of the clock in the morning of
the next succeeding day ; and, for the purposes of this
act, the word “ month” shall mean a calendar month.
All larcenies to be
deemed of the same
nature.

Second —Every larceny, whatever be the value of the pro
perty stolen; shall be deemed to be of the same nature, and
shall be subject to the same incidents in all respects as grand
larceny was in this island before the fourth of March, one thou
sand eight hundred and thirty-seven, and every such offence
may be dealt with, enquired of, tried, determined, and pu
nished as heretofore in any court which has now the power to
try such offences or larcenies, and also to try and punish all
accessories thereto.

As to bailees o f chat
tels, &c.

T h ir d —Whosoever, being a bailee of any chattel, money, or
valuable security, shall fraudulently take or convert the same
to his own use, or the use pf any person other than the Owner
thereof, although he shall not break bulk, or otherwise deter
mine the bailment, shall be guilty of larceny, and may be
convicted thereof upon an indictment for larcency, but this
section shall not extend to any offence punishable on sum
mary conviction.
Fourth

a'
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F ourth —Whosoever shall be convicted of simple larceny,
or of any felony made punishable like simple larceny shall,
(except in the cases hereinafter otherwise provided for), be lia
ble, at the discretion of the court, to be kept fn penal' servi
tude for the term of three years, or to be imprisoned for any
term not exceeding two years, with or without hard labor, and
with or without solitary confinement.
F ifth —It shall be lawful to insert several' counts1 in- the
same indictment against the same person for any number of
distinct acts of stealing, not exceeding three, which may hove
been committed by him against the same person within the
space of six months from the first to t-he last of such acts, and
to proceed thereon for all or any of them.
SixUi*—-Ff, upon the trial'of any indictment for larceny, it
shall appear that the property alleged in such indictment to
have been stolen at one time was taken at different times, the
prosecutor shall not, by reason-' thereof, be required to elect
upon which taking he will proceed, unless it shall appear that
there were more than three takings, or that more than the
space of six months elapsed between the first and last of such
takings y- and, in either of such last-mentioned cases, the pro
secutor shall be required to elect to-proceed for such number
of takings, not exceeding three, as appear to have taken place
within the period of si* months, from the first to the last o£
such takings,
Seventh —Whosoever shall commit the offence of simple lar
ceny, after a previous'conviction for felony, whether such con
viction shall have taken place upon an indictment, or under
the provisions of any act authorizing any two or more justices
of the peace, assembled in petty sessions, to conviet for any
simple larceny, shall be liable, at the discretion of the court,
to be kept in penal servitude for any term not exceeding ten
years, and not less than three years,- or to be imprisoned for
any term not exceeding two years, with or without hard labor,
and with or without solitary confinement.
E ig h th —Whosoever shall commit the offence of simple lar
ceny, or any offence hereby made punishable like simple lar
ceny, after having been previously convicted of any indictable
misdemeanor punishable under this act,shall be liable, at the
discretion of the court,- to be kept in penal servitude for any
term not exceeding seven years,and not less than three years, or
to be imprisoned for any term not exceeding two years, with or
without hard labor, and with or without solitary confinement.

4Ji
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Parties convicted of
simple larceny.

N o t m ore th an three
acta-of stealing to be
included in th e same
indictm ent.

W here th e property
was taken a t different
tim es.

W here simple larceny
is committed' after a
previous conviction*

A fter conviction of an
indictable misde
m eanor.
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AS TO LARCENY. OF CATTLE. OR OTHER ANIMALS. \
Horses, mares, &c. &c.
stolen.

N tn l/t —Whosoever shall steal any horse, mare, gel Jin®
colt, or fillv, mule, or ass, or any bull, cow, ox, heifer, or caff,
or any ram,.ewe, sheep, or lamb, pig, or goat, shall he guilty of
felony ; and, being convicted thereof, shall be liable, at the dis
cretion of the court, to be kept in penal servitude for any term
not exceeding fourteen years, and not less than three years,
or to be imprisoned for any term not exceeding two years,
with or without hard labor, and with or without solitary con
finement.

Animals killed with
intent to steal skin,
& c.
,

'Tenth —Whosoever shall wilfully kill any animal, with in
tent to steal the carcass, skin, or any part of the animal so
killed, shall be guilty of felorty, and, being convicted thereof,
shall be liable to the same punishment as if he had been con
victed of feloniously stealing the same : Provided, The offence
of stealing the animal, so killed, would have amounted to fe
lony.

Proviso.'

Birds, dogs, &c. stolen.

Eleven!h —Whosoever shall steal any bird, or any dog, or
shall steal any other beast or animal ordinarily kept in a state
of confinement, or for any domestic purpose, not being the
subject of larceny at common law, or shall wilfully kill any
such bird, or beast, or animal, with intent to steal the same, or
any part thereof, shall, on conviction thereof before two jus
tices of the peace, at the discretion of shell justices, either Be
committed to the common gaol, or district prison, or general
penitentiary, there to be imprisoned only, or to be imprisoned
and kept to hard labor for any term not exceeding six months,
or else shall forfeit and pay, over and above the value of the
bird, beast, or other animal, such sum of money, not exceeding
twenty pounds, inclusive of costs, as to the justices shall seem
meet; and whosoever, having beetf convicted of any such of
fence, either against this or any former act, shall afterwards
commit any offence in this section before-mentioned, and shall
be convicted thereof in like manner, shall be committed to the
general penitentiary, or to the nearest district prison, there to
be kept to hard labor for such time not exceeding twelve
months, as the convicting justice shall think fit.

Skin or plumage
found, to bo restored
to owner.

T w elfth — If any such dog, or the skin of any such dog, or if
any such bird, or the plumage thereof, or any such beast, or
the skin thereof, or any such animal, or any part thereof,
shall be found in the possession or on the premises of any
person, any justice may restore the same respectively to the
owner thereof, and any person, in whose possession, or oil
: '

w h ose
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whose premises such dog, or the skin thereof, or such ,bird,
or the plum age thereof, or such beast, or the skin thereof,
or such anim al, or any part thereof, shall be so found, (such
person knowing th at the dog, bird, beast, or anim al has been
stolen, or the plumage is the plum age of a stolen bird, or
thut the skin is the skin of a stolen dog, or of a stolen beast, or
th at the part is the part of a stolen anim al), shall, on conviction
before a justice of the peace, be liable for a. first offence to such
lorfeiture ; and forevery subsequent offence to such punishm ent
as any person, convicted of stealing any dog, other beast, or
bird, is m ade liable by the last-preceding section.
Thirteenth—Whosoever shall unlaw fully and wilfully tak e or
destroy any fish, crabs, cray-fish, oysters, or turtle, in any
water which shall run through, or be in any land adjoining or
belonging to the dw elling house of any person, being the
owner of such water, shall be guilty of a m isdem eanor ;' and
whosoever shall unlawfully and wilfully tak e and destroy, or
attem pt to tak e or destroy any fish, crabs, cray-fish, oysters,
or turtle in any w ater, not being such as hereinbefore m en
tioned, but which shall be private property, shall, on convic
tion thereof before one justice of the peace, forfeit and pay,
over and above the value of the fish taken or destroyed (if any),
such sum of money, not exceeding five pounds, as to the justice
shall seem meet.

T aking tu rtle, &c.

AS TO LARCENY OF WRITTEN INSTRUMENTS.
Fourteenth—W hosoever shall steal, or shall, for any fraudu
lent purpose, destroy, cancel, or obliterate the whole or any
part of any valuable security, other than a docum ent of title
to hauls, shall be guilty of felony of the sam e nature, a n d in
the sam e degree, and punishable in the sam e m anner, as if
he had stolen any chattel of like value, with the share, in ter
est, or deposit to which the security so stolen m a y j’elate, or
with the money due on the security so stolen, or secured there
by and rem aining unsatisfied, or with the value of the goods
or other valuable thing represented, m entioned, or referred to,
in or by the security.

S tealing o r obliterat
ing valuable securities.

Fifteenth—W hosoever shall steal, or for an y fraudulent
purpose destroy, cancel, obliterate, or conceal the whole
or any p art o f any docum ent of title to lands, shall be guilty
of felony, and, being convicted thereof, shall be liable, at the
discretion of the court, to be k e p t in penal servitude for the
term of three years, or to be im prisoned for any term not ex-,
ceeding two years, w ith o r w ithout hard labor, and w ith or
without solitary con fin em ent; and, in any indictm ent for an y
4 B2
such

D ocuments o r titles to
land.
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such offence relating to any document of title to lands, it shall
he sufficient to allege such document to he, or to contain evi
dence of the tide, or of part of the title of the person, or of
some one of the persons having an interest, whether vested or
contingent, legal or equitable, in the real estate to which the
sam e relates, and to mention the real estate, or some part
thereof.
wiuaor aodiijis.

RuacNf

itooftra, writ, return.

Sixteenth—Whosoever shall, either daring the life of the
testator, or after his death, steal, or for any fraudulent purpose
destroy, cancel, obliterate, or conceal the whole or any part of
any will, codicil, or other testam entary instrum ent, whether
the same shall relate to real or personal estate, or to both,
shall be guilty of felony ; and, being convicted thereof, shall
be liable, at the discretion of the court, to be k ep t in penal
servitude for life, or for any term not less than three years,
or to be imprisoned for any term not exceeding two years,
with or without hard labor, and with or without solitary con
finement ; and it shall not, in any indictment for such offence,
be necessary to allege that such will, codicil, or other instrum ent is the property of any person : Provided, T hat nothing
in this, or the last preceding section mentioned, nor any pro
ceeding, conviction, cr judgm ent, to be had or taken there
upon, shall prevent, lessen, or impeach any remedy at law
or in equity, which any party aggrieved by any such offence
m ight or would have had if this act had not been p asse d ;
b u t no conviction of any such offender shall be received in evi
dence in any action at law, or suit in equity against him, and
no,person shall be liable to be convictecfof any of the felonies
it) this and the last preceding section mentioned, by any evi
dence whatever, in respect of any act done by him, if he shall
a t any time previously to his being charged with such offence,
have first disclosed such act, on oath, in consequence of any
compulsory process of any court of law or equity, in any action,
suit, or proceeding, which shall have been bondfide instituted
by any party aggrieved, or if he shall have first disclosed the
same in any compulsory examination or deposition before a n y
Court, upon the hearing of any m atter in any insolvency.
fieuenteen/A-^Whosoever shall steal, or for any fraudulent
put pose, take from its place of deposit, for the time being, or
from any person having the lawful custody thereof, or shall
unlawfully and maliciously cancel, obliterate, injure, or de
stroy the whole or any part of any record, writ, return, panel,
process, interrogatory, deposition, affidavit, rule, order, or
w arrant of attorney, or of any original document whatsoever
o f or belonging to any court of record, or relating to any mat
ter,
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iter, civil or criminal, begun, depending, or terminated >in any
•such court, or o f any .hill, petition, answer, interrogatory, d e
position, affidavit, order-or decree, or-of any original docum ent
whatsoever, of o r belonging lo aDy court o f equity, or reflating
to any cause, or matter begun, depending, or terminated in any
-such court, or of any original document in anywise relatingtfo
th e business of any office or em ploym ent under her m ajesty,
and being or remaining in any office appertaining lo any court
of justice, or in any governm ent, or public office, shall be
.guilty of felony, and, being convicted thereof, sh all be liable,
at the discretion o f the-court, to be kept in penal servitude for
th e term o f three years, or to be imprisoned for any term not
exceeding two years, with or without hard labor, and with or
without solitary confinement:; and it shall not, in any indict
ment for such offence, be necessary to allege that the article,
in respect o f which the offence is committed, is the property
o f any person.
-AS TO LARCENY OF THINGS ATTACHED T0, OR GROWING ON
LAND.
Eighteenth—W hosoever shall steal, or shall rip, c u t, sever, W00?'™**
>or b re ak , with in ten t to steal, a n y g lass or wood-work belong- ingf&£toan,buM<
a tig to an y building w h atsoever, or a n y lead, iron, copper,
brass, or o th er m etal, or an y utensil or fixture, w h eth er m ade
o f m etal or o th er m aterial, or of both resp ectiv ely , fixed in or
to any bu ild in g w hatsoever, or a n y thing m ade of' m etal fixed
in an y lan d , b eing p riv ate p ro p e rty , or for a fence to a n y
dw elling-house, g ard en , or in an y street, or in a n y place d e 
d icated to p u b lic use o r-ornam ent, or in an y b u rial ground,
shall be g u ilty of felony, an d , being convicted thereof, shall
b e liable to be p u n ish ed as in th e case of sim p le la rc e n y ;
an d in case of a n y such th in g fixed in such stre e t or plaoe as
aforesaid, it shall not be necessary to allege th e sam e to be th e
p ro p e rty of an y person.
Nineteenth— W hosoever shall steal, or shall c u t, b re a k , root Tree, «piing, 8in-ub,
u p , or otherw ise d estro y or damage,, with in te n t to steal, the *•,**£«■*■?**
whole or an y p a rt.o f any tree, sap lin g , or sh ru b , or a n y under
wood, respectiv ely grow ing in a n y p leasu re ground, garden,
orchard , or avenue, or in an y ground ad jo in in g or belonging
to any dw elling-house, sh all, (in case th e value o f the a rtic le or
articles sto len , or tlie am ount of in ju ry d o n e, shall exceed the
sum of one pound), be g u ilty e f felony, and, being convicted
thereo f, shall be liab le to be p u nished as in th e case e f sim ple
larc en y ; and whosoever shall ste a l, or shall cut, b re a k , root up,
« r o th erw ise destroy, or d am age, w ith in te n t to ste a l, th e whole
or
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or any p art of any tree, sapling, or sliuub, or any underwood,
respectively growing elsewhere than in any of the situations
'in this section before mentioned, shall,, (in case the value of the
article or articles stolen, or the am ount of the in jury done shall
exceed the sum of three pounds), he gui.lty of felony’, and, being
<*n victed thereof, shall be liable to be punished as in thecase
of simple larceny.
o r iu any other place.

Fence, post, pale,
-wire, or rail, &e.

Twentieth—W hosoever shall steal, Ofshall c it, break, root
up, or otherwise destroy, with intent to steal, the whole or any
part of any tree, sapling, or shrub, or any underwood, where
soever the same may be respectively growing, the stealing of
such article or articles, or the injury done being to the amount
o f one shilling at the least, shall, on conviction thereof before
two justices of the peace, forfeit and pay, over and above the
value of the article or articles stolen, or the am ount of the in
ju ry done, such sum of money, not exceeding three pounds, as
to the justices shall seem m e e t; and whosoever, having been
convicted of any such offence, either against this or any former
act, shall afterwards commit any of the said offences in this sec
tion before-mentioned, and shall be convicted thereof,•in like
m anner, shall, for such second offence, he committed to the ge
neral penitentiary, or to the nearest district prison, there to be
k ept to hard labour for such term, not exceeding twelve months,
as the convicting ju stice shall think fit; and whosoever, hav
ing been twice convicted of any such offence .(whether both or
either of such convictions shall have taken place before or af
ter the passing of this act), shall afterwards commit any of the
offences in this section before-mentioned, shall be guilty of fe
lony, and, being convicted thereof, shall be liable to be punish
ed in the same m anner as in the case of simple larceny.
Twenty-first—W hosoever shall steal, or shall cut, break, or
throw down, with intent to steal, any part of any live or dead
fence, or any wooden post, pale, wire, or rail, set up or used as
a fence, or any stile or gate, or any p art thereof respectively,
shall, on conviction thereof before a justice of the peace, for
feit and pay, over and above the value of the article or articles
so stolen, or the am ount of the injury done, such sum of money
not exceeding three pounds, as to the justices shall seem m e e t;
and whosoever, having been convicted of any such offence,
either against this or any former act, shall afterwards commit
any of the said offences in this section before-mentioned, and
shall be convicted thereof in like m anner, shall be committed
to the general penitentiary, or the nearest district prison, there
to be kept to hard labor for such term, not exceeding twelve
months, as the convicting justice shall think fit.
Twenty-second
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7 ' w e n l f / r s e c o n d —If the whole or any part of any tree, sapling,
<>r sh ru b , or any underwood, or any part of any live or dead
fen cp, or any post, pale, wire, rail, stile, or gate, or any part
thereof, being of the value of one shilling at the least, shall
be found in the possession of any persou, or on the premises
of any person, with his knowledge, and 9ttch person, beingsumtnonetl before a justice of (he peace, shall not satisfy the justice
that lie came lawfully by the same, he shall, on conviction by
the justice, forfeit and pay, over and above the value of the ar
ticle or articles so found, any sunt not exceeding two pounds.

Tree, &c. found in tho
possession o f any per
son.

TwttUy-lhird—Whosoever shall steal, or shall destroy, or da
mage, with intent to steal, any plant, root, fruit, or vegetable pro
duction, growing in any garden, orchard, pleasure-ground, or
nursery-ground, shall, on conviction thereof before a justice of
the peace, at the discretion of'the justice, either be committed
to the common gaol, or district prison, or to the general peni
tentiary, there to he imprisoned only, or to be imprisoned and
kept to hard labour for any term not exceeding six months,
or else shall forfeit and pay, over and above the value of the
article or articles so stolen, or the am ount of the injury done,
such sum of money, not exceeding twenty pounds, as to the
justice shall seem m eet; and whosoever, having been convict
ed of any such offence, either against this or any former act,
shall afterwards commit any of (he offences in this section be
fore mentioned, shall be guilty of felony, and, being convicted
thereof, shall be liable to be punished in the sam e m anner as
in the case of sim ple larceny.

P lan t, root, or fruit in
any garden.

Ticenly-fourlh—Whosoever shall steal, or shall destroy, or
damage, with intent to steal, any cultivated root or plant used
for the food of man or beast, or for medicine, or for distilling,
or for dyeing, or for or in tlfe course of any manufacture, and
growing in any land, open br inclosed, not being a garden, or<hard, pleasure-ground, or nursery-ground, shall, on convic
tion thereof before a justice of the peace, at the discretion of
the justice, either be committed to the common gaol, or’general
penitentiary, or district prison, thereto be imprisoned only, or
to be imprisoned and kept to hard labor for any term not ex
ceeding one month, or else shall forfeit and pay, over and
above the value of the article or articles sp stolen, or the
amount of the injury so done, such sum of money, not exceed
ing twenty shillings, as to the justice shall seem m e e t; and, in
default of paym ent thereof, together with the costs (if ordered),
shall be committed as aforesaid for any term not exceeding
one mouth, unless paym ent be sooner made ; and whosoever,
having been convicted of any such offence against this or any
former

P lan t for the use of
m an or beast.
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former act, shall afterwards commit any of the said otfences in 1
this section before-mentioned, and shall be convicted thereof
in like manner, shall-be committed to the general*penitentia.'
ry, or district? prison, there to be kept to hard labonr for such'
term , not exceeding six months,,as the convicting justice shall*
think fit,
AS TO* BABCENT FltOM THE PEESOIT, ANBOTHER-IjIKE
OFFENCES,
Stealing from the per*'
•on.

Twenty-fiftH—Whosoever shall rob-any person, or shall steal*
any chattel, money, or valuable security'from the person o f
another, shall be guilty of felony,, and, being convicted thereof,
shall be liable, at the discretion of the court, to- be kept in p enal servitude for any term not exceeding fourteen years; and
not less than three years,-or to be imprisoned fbr any term not*
exceeding two=years, with or without hard labor,, an d with of1
without solitary confinem ent.

Where the defendant'
did not steal, but com*m ilted an assault.

Twenty-sixth/—Vfyuyon tile trialo F an y person upon any in
dictm ent for robbery, it shall appear to the jury,-upon-the evi
dence, th a t the defendant did not commit Hie crime of robbery,
but that he did commit an assault,,with' intent to rob,, the de
fendant shall not, by reason-thereof,, be entitled to be acquit
ted, but the ju ry shall be at liberty to return, as their verdict,
that the defendant is guilty of an assault with intent to rob.;
and thereupon such defendant shall be liable to be punished
in the same m anner as if he had been convicted upon an in
dictm ent for feloniously assaulting, with intent to rob ;* and n o 1
person, so- tried as is herein lastly mentioned, shall be liable
to be afterwards prosecuted for the robbery for which he was
so tried,

Assault, with intent
to rob.'

Tiventy-seventh—Whosoever shall assault any person w ith1
intent to rob,, shall be guilty of felony, and, beings convicted
thereof (save and except in the cases where a greater punish
m ent is- provided by this act),.be liable, at the discretion of
the court, to be kept in p en al servitude for the term of three
years, or to be imprisoned for any term not exceeding two'
years, with or without hard labor-, and with or without solitary
confinement;

Assault, being armed,
nuili intent to rob.

Ttvertly-tigldh-—Whosoever shall, being armed with any of
fensive weapon or instrument, rob» or assault with intent to
rob, any person,, or shall, together-with-one or more other per
son or persons, rob, or assault with intent to rob any person,
and at the time of, or immediately before, or immediately after
such robbery,, shall wound; beat, strike, or use any other per
sonal
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sonal violence to a n y person, shall be guilty of felony, and,
being convicted thereof, shall be liable, at the discretion of
the court, to be k ep t in peoal servitude for life, or for any
term not less than three years, or to be im prisoned for any
term not exceeding two years, with or w ithout hard labor, and
with or without solitary confinement.
Twenty-ninth—W hosoever shall send, deliver, or utter, or directly or indirectly cause to be received, knowing the contents
thereof, any letter or writing dem anding of au y person, with
menaces, aud without any reasonable or probable cause, an y
property, chattel, money, valuable security, or other valuable
thing, shall be guilty of felony, and, being convicted thereof,
shall be liable, at the discretion of the court, to be k e p t in pe
nal servitude for life, or for any term no t less than three years,
or to be imprisoned for any term not exceeding two years,
with or without hard labor, and with or without solitary con
finem ent.

Sending threatening
letters.

Thirtieth— Whosoever shall, with m enaces, or by force, de
m and any property, ch attel, m oney, valuable security, or
other valuable thing of any person, with intent to steal the
sam e, shall be guilty of felony, and, being convicted thereof,
shall be liable, a t the discretion of the court, to be kept in,penal servitude for the term of three years, with or without hard
labor, and with or w ithout solitary confinem ent.

W ith force demanding
property, w ith in ten t
to steal.

Thirty-first—W hosoever shall send, deliver, or utter, or di
rectly or indirectly cause to be received, know ing the contents
thereof, any letter or w riting accusing, or threatening to a c 
cuse any other person of any crim e, punishable by law with
death, or penal servitude for not less than seven years, or of
any assault with in ten t to com m it any rape, or o f any attem pt
or endeavor to com m it an y rape, or of an y infam ous crim e, as
hereinafter defined, with a view or in ten t in an y of such cases
to extort or gain, by m eans of such letter or w riting, any pro
perty , chattel, m oney, valuable security, or o ther valuable
thing from any person, shall be guilty of felony, and, being
convicted thereof, shall be liable, a t the discretion of the court,
to be k ep t in penal servitude for life, or for any term not less
than th ree years, or to be jm prisoned for any term not exceed
ing two years, with or w ithout hard labor, and with or w ithout
solitary co nfinem ent; and th e abom inable crim e of buggery,
com m itted either with m ankind or beast, and every assault,
with intent to com m it th e said abom inable crim e, and every
a ttem p t or endeavor to com m it the said abom inable crim e,
an d every solicitation, persuasion, prom ise, or threat offered or
4C
‘
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Sending letters threat*
em ng to accuse of
crime.
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made to any person, whereby to move or induce such person to
commit or perm it the said abominable crime, shall be deemed
to be an infamous crime, within the meaning of this act.
Threatening to accusa.
of any infamouacrime.

Thirty-second—Whosoever shall accuse, or threaten to ac
cuse either the person to whom such accusation or threat shall
be made, or any other person, of any of the infamous or other,
crimes lastly hereinbefore-mentioned, with a view or intent,
in any of the cases last aforesaid, to extort or gain from such
person so accused, or threatened to be accused, or from any
other person, any property, chattel, money, valuable security,
or other valuable thing, shall be guilty of felony, and, being
convicted thereof, shall be liable, at the discretion of the court,
to be kept in penal servitude for life, or for any term not less
than three years, or to be imprisoned for any term not exceed
ing two years, with or without hard labor.

Compelling any per- m
son to execute, &c.
an y valuable security,

Thirty-third— Whosoever, with intent to defraud or injure
any other person shall, by any unlawful violence to, or restraint
of, or threat of violence to, or restraint of the person of another,
or by accusing, or threatening to accuse any person of any trea
son, felon}’, or infamous crime, as hereinbefore defined, com
pel or induce any person to execute, make, accept, endorse,
alter, or destroy the whole or any gart of any valuable secu
rity, or to write, impress, or affix his name, or the name of any
other person, or of any com pany, firm, or copartnership, or
the seal of any body corporate, company, or society upon, or
to any paper or parchment, in order that the same may be af
terw ards made, or converted into, or used, or dealt with as a
valuable security, shall be guilty of felony, and, being con
victed thereof, shall be liable, at the discretion of the court, to
be kept in penal servitude for life, or for any term not less
than three years, or to be imprisoned for any term not exceed
ing two years, with or without Hard labor, and with or without
solitary confinement.

N ature of th reat im
material*

Thirty-fourth—It shall be immaterial whether the menaces
or threats hereinbefore-mentioned be of violence, injury, or ac
cusation, to be caused or made by the offender, or by any other
person.
AS TO SACRILEGE, BURGLARY, AND HOUSE-BREAKING,

Breaking into a
church, &c. or out of
it.

Thirty-fifth—Whosoever shall break and enter any church,
chapel, meeting-house, or other place of Divine worship, and
commit any felony therein, or being in any church, chapel,
meeting-house, or other place of Divine worship, shall commit
any felony therein, and break out of the same, shall be guilty of
felony,
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felony, and, being convicted thereof, shall be liable, at the dis
cretion of the court, to be kept in penal servitude for life, or for
any term not less than three years, or to be imprisoned for any
term not exceeding two years, with or without hard labor, and
with or without solitary confinement.
T h irty sixth — Whosoever shall enter the dwelling-house of
another, with intent to commit any felony therein, or, being in
such dwelling-house, shall commit any felony tiierein, and shall,
in either case, break out of thesaid dwelling-house in the night,
shall be deemed guilty of burglary.

E n terin g a dwelling'
house w ith in ten t to
com m it felony.

T h irty-seven th — Whosoever shall be convicted of the crime of
burglary, shall be liable, at the discretion of the court, to be
kept in penal servitude for life, or for any term not less than
thiee years, or to be imprisoned for any term not exceeding two
years, with or without hard labor, and with or without solitary
confinement.

P arties convicted of
burglary.

T h irty -e ig h th —No building, although within the same curti
lage with any dwelling-house, and occupied therewith, shall be
deemed to be part of such dwelling-house for any of the pur
poses of this act, unless there shall be a communication between
such building and dwellTng-house, either immediate or by
means of a covered and enclosed passage leading from the one
to the other.

W h a t building deem
ed p o rt o f a dwelling
house.

T h irty-n in th —Whosoever shall enter any dwelling-house in
the night, with intent to commit any felony therein, shall be
guilty of felony, and, being convicted thereof, shall be liable, at
the discretion of the court, to be kept in penal servitude for any
term not exceeding seven years, and not less than three years,
or to be imprisoned for any term not exceeding two years, with
or without hard labor, and with or without solitary confine
ment.

E n terin g a dwelling
house a t n ight w ith
in te n t to com m it felo
ny.

Fortieth— Whosoever shall break and enter any building, and
commit any felony therein, such building being within the cur
tilage of a dwelling-house, and occupied therewith, but not be
ing part thereof, according to the provision hereinbefore-men
tioned, or, being in any such building, shall commit any felony
therein, and break out of the same, shall be guilty of felony, and,
being convicted thereof, shall be liable, at the discretion of the
court, to be kept in penal servitude for any term not exceeding
fourteen years, and not less than three years, or to he imprison
ed for any term not exceeding two years, with or without hard
labor, and with or without solitary confinement.

B reaking into a b uild
in g , and com m itting
felony.

4C2
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Breakingintoahouse, . F orty-first __Whosoever shall break and enter any dwelling.
and^committingfd°- j,ou«e, school-house, shop, warehouse, or counting-house, and
commit any felony therein, or, being in any dwelling-house,
school-house, shop, warehouse, or counting-house, shall commit
any felony therein, and break out of the same, shall be guilty of
felony, and, being convicted thereof, shall be liable, at the dis
cretion of the court, to be kept in penal servitude for any term
not exceeding fourteen years, and not less than three years, or
to be imprisoned for any term not exceeding two years, with or
without hard labor, and with or without solitary confinement.
Breaiung into same,
Forty-second —Whosoever shall break and enter any dwellingjyfehintenttecommit |10use^oliurch, chapel, meeting-house, or other place of Divine
worship, or any building within the curtilage, school-house,
shop, warehouse, or counting-house, with intent to commit any
felony therein, shall be guilty of felony, and, being convicted
thereof, shall be liable, at the discretion of the court, to be kept
in penal servitude for any term not exceeding seven years, and
not less than three years, or to be imprisoned for any term not
exceeding two years, with or without hard labor, and with or
without solitary confinement,

Personsfonaaat night
intent t o W k into a

house,&c.

In case of a second
c ^ c u o n ,g u ilt y 0

(

F o r ty -th ir d —Whosoever shall be found by night armed with
any dangerous or offensive weapon*or instrument whatsoever,
with intent to break or enter into any dwelling-house, or other
building whatsoever, and to commit any felony therein, or shall
be found by night having in his possession without lawful ex
cuse (the proof of which excuse shall lie on such person), any
pick-lock, key, crow-jack, bit, or other implement of house
breaking, or shall be found by night with his face blackened
or otherwise disguised, with intent to commit any felony, or
shall be found by night in any dwelling-house, or other build
ing whatsoever, with intent to cpmmit any felony therein, shall
be guilty of a misdemeanor, and, being convicted thereof, shall
be liable, at the discretion of the court, to be kept in penal ser
vitude for the term of three years, or to be imprisoned for any
term not exceeding two years, with or without hard labor.
F o rty -fo u rth — Whosoever shall be ,convicted of any such
misdemeanor as in the last preceding section mentioned, com
mitted after a previous conviction, either for felony or misde
meanor shall, on such subsequent conviction, be liable, at the
discretion of the court, to he kept in penal servitude for any
term not exceeding ten years, and not less than three years, or
to he imprisoned for any term not exceeding two years, with or
without hard labor.
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AS TO LARCENY IN THE HOUSE.
Forty-fifth—Whosoever shall steal in any dwelling-house any
chattel, money, or valuable security, to the value in the whole
of three pounds or more, shall be guilty of felony, and, being
convicted thereof, shall be liable, at the discretion of the court,
to be kept in penal servitude for any term not exceeding four
teen years, and not less than three years, or to be imprisoned
for any term not exceeding two years, with or without hard la
bor, and with or without solitary confinement.

Stealing in a house.

Forty-sixth—Whosoever shall steal any chattel, money, or
valuable security in any dwelling-house, and shall, by any me
nace or threat, put any one, being therein, in bodily fear, shall be
guilty of felony, and, being convicted thereof, shall be liable, at
the discretion of the court, to be kept in penal servitude for
any term not exceeding fourteen years, and not less than three
years, or to be imprisoned for any term not exceeding tvvb
years, with or without hard labor, and with or without Bontfry
confinement.

Stealing in a house
with menace, &e.

AS TO LARCENY IN MANUFACTORIES.
Forty-seventh—Whosoever shall steal, to the value of ten
shillings, any goods, or Article of manufacture whatsoever,
whilst laid, placed, or exposed during any stage, process, or
progress of manufacture in any building, field, or other place,
shall be guilty of felony, and, being couvicted thereof, shall be
liable, at the discretion of the court, to be kept in penal servi
tude for any term not exceeding fourteen years, and riot less
than three years, or to be imprisoned for any term not exceed
ing two years, with or without hard labor, and with or without
solitay confinement.
Forty-eighth—If any sugar, already manufactured, or in the
process of manufacture, or anycoffee, or pimento, ginger, or other
valuable produce, commonly used for exportation in the island,
being of the value of one shilling at the least, shall, by virtue of
a search warrant, to be granted as hereinafter mentioned, be
found in the possession of any person, or on the premises' of
any person, w ilh his knowledge, and such person, being taken
before a justice of the peace, shall not satisfy the justice that he
came lawfully by the same, he shall, on conviction by the justice,
forfeit and pay, over and above the value of the article so found,
any sum not exceeding six pounds.

aa
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factory.

Sugar, Ac. found in
the possession of any
person.
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stealing ma vessel,

Forty-ninth—Whosoever shall steal any goods or merchant
dize in any vessel, canoe, or boat of any description whatsoever,
in any haven, or in port of entry or discharge, or any navigable
river, or in any creek or basin belonging to, or communicating
with such haven, or port, or river, or shall steal any goods or
merchandize from any wharf, or quay, shall be guilty of felony,
and, being convicted thereof, shall be liable, at the discretion of
the court, to be kept in penal servitude for any teim not exceed
ing four teen years, nor less than three years, or to be imprison
ed for any term not exceeding two years, with or without bard
labor, and with or without solitary confinement.

Plundering any part
of a wreck, &c.

Fiftieth—Whosoever shall plunder or steal any part of any
ship or vessel which shall he in distress, or wrecked, stranded,
or cast on shore, or any goods, merchandize, or articles of any
kind belonging to suck ship or vessel, shall he guilty of felony,
and, being convicted thereof, shall be liable, at the discretion
of the court, to be kept in penal servitude for any term not ex
ceeding fourteen years, and not less than three jeers, or to be
imprisoned for any term not exceeding two years, with or with
out hard labor, and with or without solitary confinement; and
the offender may be indicted and tried either in the parish or
precinct in which the offence shall have been committed, or in
any parish or precinct next adjoining.

W recked goods found
in th e possession of
a n y one.

Fifty-first—If any goods, merchandize, or articles of any
kind, belonging to any ship or vessel in distress, or' wrecked,
stranded, or cast on shore, shall be found in the possession of any
person with his knowledge, or on the premises of any person
with bis knowledge, and such person, being taken or summoned
before a justice of the peace, shall not satisfy the justice that he
came lawfully by the same, then the same shall, by order of the
justice, be forthwith delivered over to, or for the use of the right
ful owner thereof, and the. offender shall, on conviction of such
offence before the justice, at the discretion of the justice, be
committed to the common gaol, or district prison, or general
penitentiary, there to be imprisoned only, or to be imprisoned
and kept to hard labor for any term not exceeding six months,
or else forfeit and pay, over and above the value of the goods,
merchandize, or articles, such sum of money, not exceeding
twelve pounds, as to the justice shall seem meet,
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AS TO LARCENY IN SHIPS, WHARVES, &c.

Offering goods taken
to m a wreck for sale*

Fifly-sicond—If any person shall offer or expose for sale any
goads, merchandize, or articles whatsoever, which shall have been
unlawfully taken, or shall be reasonably suspected to have been
taken from any ship or vessel in distress, or wrecked, stranded,
or
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or cast on shore, in every such case, any person, to whom the
same shall he offered for sale, or any officer of cdstoms, or peace
officer, may lawfully seize the same, anil shall, with all convenient speed, carry the same, or give notice ot such seizure to
some justice of the peace; and if the person who shall have of
fered or exposed the same for sale, being summoned by such
justice, shall not appear and satisfy the jnstice that he came
lawfully by snch goods, merchandize, or articles, then the same
shall, by order of the justice, be forthwith delivered over to, or
for the use of the rightful owner thereof, upon payment of a
reasonable reward (to be ascertained by the justice), to the
person who seized the same, and the offender shall, on con
viction of such offence by the justice, at the discretion of
the justice, either to be committed to the common gaol, nr to
the district prison, or general penitentiary, there to be impri
soned only, or to be imprisoned and kept to hnrd labor, for
any term not exceeding six months, or else shall forfeit and pay,
over and above the value of the goods, merchandize, or articles,
such sum of money, not exceeding twelve pounds, as to the jus
tice shall seem meet.
AS TO LARCENY, OR EMBEZZLEMENT BY CLERKS, SER
VANTS, OR PERSONS IN THE PUBLIC SERVICE
F ifty-th ird— W hosoever, being a clerk or servant, or being Money, 4c.stole# by
em ployed for the purpose, or in the capacity of a clerk or spr- ader ’ ,*p'
vant, shall steal any chattel, money, or valuable security b e 
longing to, or in the possession or power of his m aster or em 
ployer, shall be "guilty of felony, and, being convicted thereof,
shall be liable, at the discretion of the court, to be kept in pe
nal servitude for any term not exceeding fourteen years, and
not less than three years, or to be im prisoned for any term not
exceeding two years, with or w ithout hard labor, and with or
w ithout solitary confinement.
Fifty-fourth—Whosoever, being a clerk or servant, or being Money, Ac. omb^
employed for the purpose, or in the capucity of a clerk or ser- *ledbJ a clorkJ4ovant, shall fraudulently embezzle any chattel, money, or valuable
security, which shall be delivered to, or received, or taken into
possession by him for or in th e name, or on the account of his
m aster or employer, or any part thereof, shall be deemed to
have feloniously stolen the same from his master, or employer,
although such chattel, money, or security was not received into
the possession of such master, or employer, otherwise than by
the actual possession of his clerk, servant, or other person so
umployed ; and, being convicted thereof, shall b& liable, at the
discretion of the court, to be kept in penal servitude for any
term not exceeding fourteen years, and not less than three years,
ox

C ap. 33.

£5£

THE LAW S OF JAMAICA/

a.

». 1864,

or to be imprisoned for any term not exceeding two years, witlr
or without hard labor, and with or without solitary confine*
ment.
Money, Ac. eMenby
a p u b ' servant,

kledbys

c.

t

Offender may be
P u rg ed •witU any auxa-»

Fifty-fifth—Whosoever, being employed in the public service
^ her majesty, or being a constable, or other person employed
in the police of any city, parish, precinct, or place whatso
ever, shall steal any chattel1, money, or valuable security be*
longing to, or in the possession or power of her majesty, or
intrusted to, or received, or taken into possession by him by
virtue of his employment, shall be guilty of felony, and, being
convicted thereof, shall be liable, at the discretion of the court,
to be kept in penal servitude for any term not exceeding four
teen years, and not less than tlpee years, or to be imprisoned
for any term not exceeding two years, with or without hard
labor, and with or without solitary confinement,'
Fifty-sixth—Whosoever, being employed in the public ser
vice of tier majesty, or being a constable, or other person em
ployed in the police of any county, city, district, or place what
soever, and intrusted, by virtue of such employment, with the
receipt, custody, management, or control of any chattel, money,
or valuable security, shall embezzle any chattel, money, or
valuable security which shall be intrusted to, or received, or
taken into possession by him, by virtue of his employment, or
any part thereof, or in afiy manner fraudulently apply or dis
pose of the same, or any part thereof, to his own use or benefit,
or for any purpose whatsoever, except for the public service,
shall be deemed to have, feloniously stolen the same from her
majesty, and, being convicted thereof, shall be liable, at the dis
cretion of the court, to be kept in penal servitude for any term
not exceeding fourteen years, and not less than three years, or
to be imprisoned for any term not exceeding two years, with or
without bard labor ; and every offender agaiost this or the last
preceding section may he dealt with, indicted, tried, and
punished, either in the county, or place in which he shall be
apprehended or be in custody, or in which he shall have com
mitted the offence ; and, in every case of larceny, embezzlement,
or fraudulent application or disposition of any chattel, money,
or valuable^ security in this aud the last preceding section
mentioned, it shall he lawful, in the warrant of commitment by
the justice before whom the offeuder shall be charged, and in
the indictment to be preferred against such offender, to lay the
property of any such chattel, money, or valuable security in
her majesty. I'ifty-seventh—For preventing difficulties in the prosecution
of
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of offenders in any case of. embezzlement, fraudulent applica
tion, or disposition hereinbefore mentioned, it shall be lawful to
charge in the indictment, and proceed against the offender for
any number of distinct acts of embezzlement, or of fraudulent
application nr disposition, not exceeding three, which may have
been committed by him against her majesty, or against the same
master, or employer, within the space of six months from the
first to the lust of such a c ts : And, in every such indictment,
where the offence shall relate to any money, or any valuable se
curity, it shall be sufficient to allege the embezzlement, or
fraudulent application, or disposition to be of money, without
specifying any particular, coin, or valuable security, and such
allegation, so far as regards the description of the property,
shall be sustained, if the offender shall be proved to have em
bezzled, or fraudulently applied, or disposed of any amount,
although the particular species of coin, or valuable security of
which such amount was composed, shall not be proved, or if he
shall be proved to have embezzled, or fraudulently applied or
disposed of any piece of coin, or valuable security, or any por
tion of the value thereof, although such piece of coin, or valu
able security, may have been delivered to him, in order that
some part of the value thereof should be returned to (he partv
delivering the same, or to some other person, and such part
shall have been returned accordingly.
Fifty-eighth—If, upon the trial of any person indicted for em
bezzlement, or fraudulent application or disposition as aforesaid
it shall be proved that he took the property in question in any
such manner as to amount in law to larceny, he shall not, by
reason thereof, he entitled to be acquitted, but the jury shall be
at liberty to return as their verdict that such person is not Guil
ty of embezzlement, or fraudulent application or disposition,
but is guilty of simple larceny, or of larceny as a clerk, servant,
or person employed for the purpose, or in the capacity of a clerk
or servant, or as a person employed in the public service, or in
the police, as the case may be; and thereupon such person shall
be liable to be punished in the same manner as if he had been
convicted upon an indictment for such larceny; and if, upon
the trial of any person indicted for larceny, it shall be proved
that he took the property in question in any such manner as to
amount in law to embezzlement, or fraudulent application or
disposition as aforesaid, he shall not, by reason thereof, be enti
tled to be acquitted, but the jury shall be at liberty to return
as their verdict that such person is not guilty of larceny,
but is guilty of embezzlement, or fraudulent application
or disposition, as the case may be, and thereupon such
person shall be liable to be punished in the same manner
4 D
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as if he had been convicted upon an indictment for such embez
zlement, fraudulent application, or disposition ; and no person,
so tried for embezzlement, fraudulent application, or disposi
tion, or larceny as aforesaid, shall be liable to be afterwards
prosecuted for larceny, fraudulent application, or disposition, or
embezzlement, upon the same facts.
A S TO L A S C E N T BY T E N A N T S OK LODG ERS.

stealing inahired
house, any clStfei lot
to be nsedtn the same,

F ifty-ninth —Whosoever shall steal any chattel or.fixture let
to be used by hi i n o r her in or with any house or lodging, whether thfe contract shall have been entered into by him, or her, or
her husband, or by any person on behalf of him, or her, or her
husband, shall be guilty of (elony, and, being convirted thereof,
shall be liable, at the discretion of the court, to be imprisoned
for any term not exceeding two years, with or without hard la
bor, and with or without solitary confinement; and, incase the
.'value of such chattel or fixture shall exceed the sum of five
pounds, shall beliable, at the discretion of the court, to be kept
in penal servitude for any term not exceeding seven years, and
not less than three years, or to be imprisoned for any term not
exceeding two years, with or without hard labor, and with or
without solitary confinement; and, in every case of stealing any
chattel in this section mentioned, it shall be lawful to prefer an
indictment in the common form, as for larceny ; and, in every
case of stealing any fixture in this section mentioned, to prefer
an indictment in the same form as if the offender were not a te
nant or lodger; and, in either case, to lay the property in the
owner or person letting to hire.
AS TO FR A U D S BY A G EN TS, B A N K E R S, OR FACTORS.

a«

to a banker, Ac.

S ix tie th —Whosoever, having been entrusted either solely or
jointly with any other person as a banker, merchant, broker,
attorney, or other agent, with any money, or security for the
payment of money, with any direction, in writing, to apply, pay,
or deliver such money, or security, or any part thereof respec
tively of the proceeds, or any part of the proceeds of such se
curity for any purpose, or to any person specified in such di
rection, shall, in violation ot good faith, and contrary to the
terms of such direction, in anywise convert to his own use or
benefit, or the use or benefit of any person other than the person
by whom he shall have been so entrusted, such money, security, or
proceeds, or any part thereof respectively ; and whosoever, hav
ing been entrusted, either solely or jointly with any other person,
as a banker, merchant, broker, attorney, or other agent, with any
chattel, or valuable security, or any power of attorney for the sale
or transfer of any share or interest in any public stock or fund
whether
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whether of the island or elsewhere, or in any stock or fund of
any body corporate, company, or society, for safe custody, or
tor any special purpose, without any authority to sell, negotiate,
transfer, or pledge, shall, in violation of good laith, and contra
ry in the object Wr purpose for which such chattel, security, or
power of attorney shall have been entrusted to him, sell, nego
tiate, transfer, pledge, nr in any manner convert to his own use
or benefit, or the use or benefit ot any person oilier than the
person by'whom he shall have been so entrusted, such chattel
or security, or the proceeds of the same, or any part thereof, or
the share or interest in the stock or fund to which such power
r f attorney shall relate, or any part thereof, or the share or intertsl in the stock or fund to which such power 'of attorney
shall relate, or any part thereof, shall be guilty of misdemeanor,
and,, being convicted thereof, shall be liable, at the discretion of
the court, to he kept in penal servitude for any term not exceed
ing seven years, and not less than three years, or to be impri
soned for any term not exceeding two years, with or without
hard labor, and with or without solitary «confinement; but no
thing in this section contained relating to agents, shall affect
any trustee in or under any instrument whatsoever, or any mort
gage of any property, real or personal, in respect of any act done
by such trustee or mortgagee in relation to the property com
prised in, or affected by any such trust or mortgage, nor shall
restrain any banker, merchant, broker, attorney, or other agent
from receiving any money which shall be, or become actually
due anil payable upon, or by virtue of any valuable security,
according to the tenor and effect thereof, in such manner as he
might have done if this act had not betn passed ; nor from sell
ing, transferring, or otherwise disposing of any securities or efIccis in his possession upon which he shall have any lien, claim,
or demand, entitling him by law so to do, unless such sale,
transfer, or other disposal shall extend to a greater number or
part of such securities or effects than shall be requisite for satis
fying such lien, claim, or demand.
Si.vty-Jirsl — Whosoever, being a hanker, merchanl, broker, Soilingar.y property
attorney, oragent, and being entrusted either solely or conjoint- ontrustcdt0 Mscarel.y with any other person with the property of any other person
for safe custody, shall, with intent to defraud, sell, negotiate,
transfer, pledge, or in any manner convert or appropriate the
same, or any part thereof, to or for his own use or benefit, or
the use or benefit of any person other than the person by wham
he was so entrusted, shall be guilty of a misdemeanor, and,
being convicted thereof, shall be liable, at the discretion of the
court, to any of the punishments which the court may award, as
hereinbefore last-mentioned.
4D 2
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A s to any other per
son converting same
to his own use.

S ix ty-seco n d —Whosoever, being entrusted either solely or
jointly with any other person with any power of attorney for
the sale or transfer of any property, shall fraudulently sell, or
transfer, or otherwise convert the same, or anv part thereof, to
his own use or benefit, or the use or benefit oFany person other
than the person hy whom he was so entrusted, shall be guilty
of a misdemeanor, and, being convicted thereof, shall be liable,
at the discretion of the court, to any of the punishments which
the court may award as hereinbefore mentioned.

A s to a factor, &c.
transferring property
entrusted to him.

S ix ly - lliir d —Whosoever, being a factor or agent, entrusted
either solely or jointly with any other person, for the purpose
of sale or otherwise, with the possession of any goods, or of any
documents of title to goods, shall, contrary to or without the
authority of his principal in that behalf, for his own use or
benefit-, or the use or benefit of any other person other than the
person by whom he was so entrusted, and in violation of good
faith, make any consignment, deposit, transfer, or delivery of
any goods or documgpt of title so entrusted to him as in this
section before-mentioned, as and by way of a pledge, lien, or
security for any money, or valuable security, borrowed or receiv
ed by such factor or agent, at or before the time of making such
consignment, deposit, transfer, or delivery, or intended to be
thereafter borrowed or received, or shall, contrary to or without
such authority, for his own use or benefit, or the use or benefit
of any person-other than the person by whom he was so entrust
ed, and. in violation of good faith, accept any advance of any
money or valuable security on the faith of any contract or.agree*
merit to consign, deposit, transfer, or deliver any such goods or
document of title, shall be guilty of a misdemeanor, and, being
convicted thereof, shall be liable, at the discretion of the court,
to any of the punishments which the court may award as herein
before last-mentioned ; and every cler k, or other person who shall
knowingly and wilfully act and assist in making any such con
signment, deposit, transfer, or delivery, or in accepting or pro
curing such advance as'aforesaid, shall be guilty of a misde
meanor, and, being convicted thereof, shall be liable, at the dis
cretion cf the court, to any of the same punishments : P ro v id e d ,
That no such factor or agent shall be liable to any prosecution
for consigning, depositing, transferring, or delivering any such
goods, or documents of title, in case the same shall not be made
a security for, or subject to the payment of any greater sum of
money than the amount which, at the time of such consignment,
deposit, transfer, or delivery, was justly due and owing to such
agent from his principal, together with the amount of any bill
of exchange drawn by, or on account of such principal, and ac
cepted by such factor or agent.®
Sixty-fourth

Proviso.
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Sixty-fourih—Any factor or agent entrusted as aforesaid, and
possessed of any such document of title, whether derived imme
diately from the owner of such goods, or otherwise by reason of
such factor or agent, having been entrusted with the possession
of the goods, or of any other document of title thereto, shall be
deemed to have been entrusted with the possession of the goods
represented by such document of title ; and every contract,
pledging or giving a lien upon such document of title as afore
said, shall be deemed to be a pledge of, and lien upon the goods
to which the same relates; and such factor or agent shall be
deemed to be possessed of such goods or document, whether the
same shall be in his actual custody, or shall be held by any
other person, subject to his control, or for him, or on his behalf;
and where any loan or advance shall be bondfid e made to any
factor or agent entrusted with, and in possession of any such
goods, or document of title, on the faith of any contract or agree
ment in writing, to consign, deposit, transfer, or del iver such goods,
or document of title, and such goods, or documents of title
shall actually be received by the person making such loan
or advance, without notice that such factor or agent was not
authorized to make such pledge or security, every such loan
or advance shall be deemed to be a loan or advance on the
security of such goods, or document of title, within the mean
ing of the last preceding section, though such goods, or do
cument of title, shall not actually be received by the person
making such loan or advance till the period subsequent there
to; and any contract or agreement, whether made direct by
such factor, or with any clerk or person on his behalf, shall be
deemed a contract or agreement with such factor or agent, and
any payment made, whether by money, or bill of exchange, or
other negotiable security, shall be deemed to be an advance
within the meaning of the last preceding section; and a factor
or agent in possession as aforesaid of such goods, or document,
shall be taken, for the purposes of the last preceding section,
to have been entrusted therewith by the owner thereof, unless
the contrary be shewn in evidence.

F actor deemed to hare
been entrusted with
th e possession o f goods
under certain circum
stances.

S ix lif-fi/t/i —Whosoever, being a trustee of any property for
the use or benefit, either wholly or partially, of some other per
son, or for any public or charitable purpose, shall, with intent
to defraud, convert, or appropriate the same, or any part thereof,
to or for his own use or benefit, or the use or benefit of any per
son other than such person as aforesaid, or for any other pur
pose other than such public or charitable purpose as aforesaid,
or otherwise dispose of or destroy such property, or any part
thereof, shall be guilty of a misdemeanor, and, being convicted
thereof, shall be liable, at the discretion of the court, to any
of

A s to conversion of
property by trustees,
w ith in ten t to defraud-
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of the punishments which the court may awar<! as hereinbe
fore last-mentioned : Provided, T h at no proceeding or prose
cution, for any offence included in this section, shall lie com
menced without the sanction of her majesty’s attorney-general :
Provided also, T h a t where any civil proceeding shall have been
taken against any person to whom the provisions of this section
may apply, no person, who shall have taken such civil proceed
ing, shall commence any prosecution under this section without
the sanction of the court, or judge hefote whom such civil pro
ceeding shall have been had, or shall be pending.

As to any director of
any public company,
who shall apply pro
p erty to his own use,

Sixty-sixth— Whosoever, being a director, member, or public
oflicer of any body corporate, or public company, shall fraudu
lently take, or apply for his own use or benefit, or for any use or
purposes of such body corporate, or public company, any of the
•property of such body corporate, or public company, shall be
guilty of a misdemeanor, and, being convicted thereof, shall
be liable, at the discretion of the court, to any of the pu
nishments which the court may award as hereinbefore men
tioned.

o r receive any proper
ty except in paym ent
o f a ju s t debt,

Sixty-seventh—Whosoever, being a director, public officer, or
manager of an-y body corporate, or public company, shall, as such,
receive or possess himself of any of the property of such body corpo
rate, or public company, otherwise than in payment of a just debt or
demand, and shall, with intent to defraud, omit to make, or to cause
or direct to be made, a full and true entry thereof in the books and
accounts of such body corporate or public company, shall be guilty
of a misdemeanor, aud, being convicted thereof, shall be liable, at
the discretion of the court, to any of the punishmeuts which the
court may award, as hereinbefore last-mentioned.

or w ith in ten t to de
fraud, destroy any
book, paper, &c.

Sixty eighth—Whosoever, being a director, manager, public of
ficer, or member of any body corporate, or public company, shall,
with intent to defraud, destroy, alter, mutilate, or falsify any book,
paper, writing, or valuable security belonging to the body corpo
rate, or public company, or make, or concur in the making of any
false entry, or omit, or concur in omitting any material particular
iu any hook of account, or other document, shall be guilty of a mis
demeanor, and, being convicted thereof, shall be liable, at the dis
cretion of the court, to any of the punishments which the courtjnay
award, as hereinbefore last-mentioned.

o r circulate any false
statem ent, &c.

Sixty-ninth— Whosoever, being a director, manager, or public
officer of any body corporate, or public company, shall make, circu
late, or publish, or concur in m aking, circulating, or publishing
any written statement or account, which he shall know to be false
in
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in any material particular, with intent to deceive or defraud any
member, shareholder, or creditor of such body corporate, or public
company, or with intent to induce any person to become a share*
holder or partner therein, or to entrust or advance any property to
such hod)' corporate, or public company, or to enter into any secu
rity for the benefit thereof, shall be guilty of a misdemeanor, and,
being convicted thereof, shall he liable, at the discretion of the
court, to any of the punishments which the court may award, as
hereinbefore last-mentioned
Seventieth—Nothing in any of the last eight preceding sections SopenontorofMeto
of this
act
contained
shall
enable or entitle any
person to refuse to “*answer
* * *todisc0T
at7
i
r ii
]
.
J
any bill
make a lull and complete discovery, by answer, or affidavit in an- inequity, &c.
swer, to any bill in equity, or cause petition, or to answer any
question or interrogatory in any civil proceeding in any court, or
upon the hearing of any matter in bankruptcy or insolvency ; and
no person shall he liable to be convicted of any of the misdemean
ors in any of the said sections mentioned, by any evidence what
ever, in respect of any act done by him, if lie shall, at any time
previously to his being charged with such offence, have first dis
closed such act, on oath, in consequence of any compulsory process
of any court of law or equity, in any action, suit, or proceeding
which shall have been bona fide instituted by any party aggrieved,
or if he shall have first disclosed the same in any compulsory exa
mination or deposition before any court upon the hearing of any
matter in bankruptcy or insolvency.
Seventy-first
— Nothing iD any of the last nine preceding sec- Eemwl.v at ,a" ' 4c.
r i '■
.
,
..
,r .
P. ,
not to bo prevented.
tions or this act contained, nor any proceeding, conviction, or judg
ment. to be had or taken thereon against any person, under any of
the said sections, shall prevent, lessen, or impeach any remedy at
law or in equity, which any party aggrieved by any offence
against any of the said sections might have had if this act had not
been passed ; hut no conviction of any such offender shall be re- .
ceived in evidence in any action at law, or suit in equity against
him ; and nothing in the said sections contained shall affect or pre
judice any agreement entered into, or security given by any trus
tee, having for its object the restoration or repayment of any trust
property misappropriated.
AS TO OBTAINING MONEY, &c. BY FALSE PRETENCES.
Seventy-second—Whosoever shall, by any false pretence, obtain
from any other person any chattel, money, or valuable security,
with intent to defraud, shall be guilty of a misdemeanor, and, being
convicted thereof, shall be liable, at the discretion of the court, to
be kept in penal servitude for the terra of three years, or to be im
prisoned for any term not exceeding two years, with or without
hard

Obtaining money by
false pretences.
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hard labor, and with or without solitary confinement: Provided,
Theft if, upon the trial of any person indicted for such misdemean
or, it shall be proved that he obtained the property in question in
any such manner as to amount in law to larceny, he shall not, byreason thereof, be entitled to be acquitted of such misdemeanor;
and no person tried for such misdemeanor shall be liable to be af
terwards prosecuted for larceny upon the same facts: Provided
also, T hat it shall be sufficient in any indictment for obtaining, or
attempting to obtain any such property by false pretences, to allege
that tile party accused did the act with intent to defraud, without
alleging an intent to defraud any particular person, and without
alleging any ownership of the chattel, money, or valuable security ;
and, on the trial of any such indictment, it shall not be necessary
to prove an intent to defraud any particular person, but it shall be
sufficient to prove that the party accused did the act charged with
an intent to defraud.

P rocuring money to
be paid by false pre
tence.

Seventy-third—Whosoever shall, by any false pretence, cause or
procure any money to be paid, or any chattel or valuable security
te be delivered to any other person for the use or benefit, or on the
account of the person making such false pretence, or of any other
person, with intent to defraud, shall be deemed to have obtained
such money, chattel, or valuable security within the meaning of
the last preceding section.

Inducing persons to
execute, (fee. any valu
able security, &c.

Seventy-fourth—Whosoever, with intent to defraud or injure
any other person shall, by any false pretence, fraudulenty cause or
induce any other person to execute, make, accept, indorse, or de
stroy the whole or any part of any valuable security, or to write,
impress, or affix his name, or the name of any other person of any
company, firm, or co-partnership, or the seal of anybody corpo
rate, company, or society, upon any paper or parchment, in order
that the same may be afterwards made or converted into, or used
or dealt with as a valuable security, shall be guilty of a misde
meanor, and, being convicted thereof, shall be liable, at the dis
cretion of the court, to be kept in penal servitude for the term of
three years, or to be imprisoned for any term not exceeding two
years, with or without hard labor, and with or without solitary con
finement.

Receiving money, &c.
stolen.

Seventy-fifth—Whosoever shall receive any chattel, money, va
luable security* or other property whatsoever, the stealing, taking,
extorting, obtaining, embezzling, or. otherwise disposing whereof
shall amount to a felony, either at common law, or by virtue of
this act, knowing the same to have been feloniously stolen, taken,
extorted, obtained, embezzled, or disposed of, shall be guilty of fe-

AS TO RECEIVING STOLEN GOODS.
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lony, and may be indicted and convicted either as an accessory af
ter the fact, or for a substantive felony, and, in the latter ease,
whether the principal felon shall or shall not have been previously
convicted, or shall or'shall hot be amenable to justice; and every
such receiver, howsoever convicted, shall be liable, at the discretion
of the court, to be kept in penal servitude for any term not exceeding
fourteen years, and not less than three years, or to be imprisoned
for any term not exceeding two years, with or without hard labor,
and with or without solitary confinement: Provided, That no Pro™>.
person, however tried for receiving as aforesaid, shall be liable to
be prosecuted a second time for the same offence.
Seventy-sixth—In any indictment containing a charge of felo- inin&ctnumta iw
niottsly stealing any property, it shall be lawful to add a count, or
^everal counts for feloniously receiving the same, or any part or
*=•
parts thereof, knowing the same to have been stolen ; and, in any
indictment for feloniously receiving any property, knowing it to
have been stolen, it shall be lawful to add a count for feloniously
stealing the same ; and, where any such indictment shall have been
preferred and found against any person, the prosecutor shall not
be put to his election, but it shall be lawful for the jury who shall
try the same, to find a verdict of guilty, either of stealing the pro
perty, or of receiving the same, or any part or parts thereof, know
ing the same to have be stolen ; and if such indictment shall have
been preferred and found against two or more persons, it shall be
lawful for the jury, who shall try the same, to find all or any of
the said persons guilty, either of stealing the property, or of re
ceiving the same, or any part or parts thereof, knowing the same
to have been stolen, or to find one or more of the said persons
guilty of stealing the property, and the other or others of them
guilty of receiving the same, or any part or parts thereof, know
ing the same to have been stolen.
Seventy-seventh—Whenever any property whatsoever shall have Any number of rebeen stolen, taken, extorted, obtained, embezzled, or otherwise dis- Sjjo£”lybo
posed of in such a manner as to amount to a felony, either at com
mon law or by virtue of this act, any number of receivers at dif
ferent times of such property, or of any part or parts thereof, may
be charged with substantive felonies in the same indictment, and
may be tried together, notwithstanding that the principal felon
shall not be included in the same indictment, or shall not he in
custody, or amenable to justice.
Seventy-eighth— If, upon the trial of any two or more persons Ju ry not to convict in
indicted for jointly receiving any property, it shall be proved cortaai ca3mthat one or more of such persons separately received any part or
parts of such property, it shall be lawful for the jury to convict,
4E
upon
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upon such indictment, such of the said persons as shall be proved
to have received any part or parts of such property.
R e ceiving money* Ac.
know in g t h e sam e to
h a v e b e e n stolen.

Seventy-ninth—Whosoever shall receive any chattel, money, va
luable security, or other property whatsoever, the stealing, taking,
obtaining, converting, or disposing whereof is made a misdemeanor
by this act, knowing the same to have been unlawfully stolen,
taken, obtained, converted, or disposed of, shall be guilty of a mis
demeanor, and may be indicted and convicted thereof, whether the
person guilty of the principal misdemeanor shall or shall not have
been previously convicted thereof, or shall or shall not be amen
able to justice; and every such receiver, being convicted thereof,
shall be liable, at the discretion of the court, to be kept in penal
servitude for any term not exceeding seven years, and not less than
three years, or to be imprisoned for any term not exceeding two
years, with or without hard labor, and with or without solitary*
confinement.

R occiver to b e trie d in
t h e p a ris h in w hich
th e p a rty g u ilty o f th o
p rin c ip a l felony is
trie d .

Eightieth—Whosoever shall receive any chattel; money, valuable
security, or other property whatsoever, knowing the same to have
been feloniously or unlawfully stolen, taken, obtained, converted, or
disposed of, may, whether charged as an accessory after the fact to the
felony, or with a substantive felony, or with a misdemeanor only,
be dealt with, indicted, tried; and punished in any parish or pre
cinct in which he shall have, or shall have had any such property
in his possession, or in any parish or precinct in which the party
guilty of the principal felony or misdemeanor may by law be
tried, in the same manner as such receiver may be dealt with, in
dicted, tried, and punished in the parish or precinct where he ac
tually received such property.

S

R ocoiver, in case o f
s u m m a ry conviction.

I f o k p rin c ip a l in s e 
c o n d d e g re e , a n d a c 
cessories, m a y be p u 
nished.

Eighty-first—Where the stealing, or taking of any property
whatsoever is by this act punishable on summary conviction, either
for every offence, or for the first and second offence only, or for the
first offencs only, any persoD who shall receive any such property,
knowing the same to be unlawfully come by, shall, on conviction
thereof before a justice of the peace, be liable for every first, second,
' or subsequent offence of receiving, to the same forfeiture and punish
ment to which a person guilty of a first, second, or subsequent
offence of stealing, or taking such property, is by this act made
liable.
Eighty-second—In case of every felony punishable under this
act, every principal in the second degree, and every accessory be
fore the fact, shall be punishable in the same manner as the prin
cipal iu the first degree is by this.act punishable; and every ac
cessory after the fact to any felony punishable under this act (exB?cept
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cept only a receiver of stolen property), shall, on conviction, be
liable, at the discretion of the court, to be imprisoned for any term
not exceeding two years, with or with hard labor, and with or
without solitary confinement; and every person who shall aid,
alter, counsel, or procure *he commission of any misdemeanor pu
nishable tinder this act, shall be liable to be indicted and punished
as a principal offender.
highty-lhird—W hosoever shall aid, abet, counsel, or procure
the commission of any offence which is by this act punishable on
summary conviction, either for every time of its commission, or
lor the first and second time only, or for the first time only, shall,
on conviction before a justice of the peace, be liable for every first,
second, or subsequent offence of aiding, abetting, counselling, or
^procuring, to the same forfeiture and punishment to which a per
son guilty of a first, second, or subsequent offence, as a principal of
fender, is by this act made liable.

rc-raons aiding and
abetting.

A S TO RESTITUTION A N D RECOVERY OF STOLEN PROPERTY.

jEighty-fourth—If any ^person, guilty of any such felony or mis
demeanor as is mentioned in this act, in stealing, taking, obtaining,
extorting, embezzling, converting, or disposing of, or in knowing
ly receiving any chattel, money, valuable security, or other proper
ty whatsoever, shall be indicted for such offence by or ou the be
half of the owner of the property, or his executor or administrator,
and convicted thereof, in such case the property shall be restored
to the owner, or his representative ; and, in every case in this sec
tion aforesaid, the court, before whom any person shall be tried for
any such felony or misdemeanor, shall have power to award, from
time to time, writs of restitution for the said property, or to order
the restitution thereof in a summary manner: Provided, That if
it shall appear before any award or order made, that any valuable
security shall have been bond fide paid or discharged by some per
son or body corporate, liable to the payment thereof, or being a ne
gotiable instrument, shall have been bond fide taken or received
by transfer or delivery by some person or body corporate for a
just and valuable consideration, without any notice, or without
any reasonable cause to suspeet that the same had, by any felony
or misdemeanor, been stolen, taken, obtained, extorted, embeizled,
converted, or disposed of, in such case the court shall not award or
order the restitution of^uch security : Provided also, That nothing
in this section contained shall apply to the case of any prosecution
of any trustee, banker, merchant, attorney, factor, broker, or other
agent entrused with the possession of goods, or documents of title
to good?, lor any misdmeanor against this act.
Eighty-fifth—Whosoever shall corruptly take any money or
4E2
reward,

Stolen p ro p erty m ust
be retu rn ed to owner
on conviction o f p a rty
stealin g same, Ac.

Proviso.

Proviso.

Persons tak in g rew ard
for helping to recover
stolen p roperty, Ac.
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reward, directly or indirectly, under pretence, or upon account of
helping any person to any chattel, money, valuable security, or
other property whatsoever, which shall by any felony or misde
meanor have beeu stolen, taken, obtained, extorted, embezzled,
converted, or disposed of, as in this act before-men tinned, shall
(unless he shall have used all due diligence to cause the offender
to be brought to trial for the same), he guilty of felony, and, being
convicted thereof, shall be liable, at the discretion ol the court, to
be kept in penal servitude for ahy term not exceeding seven years,
and not less than three years,: or to be imprisoned for any term not
exceeding two years, with or without hard labor, and with or with
out sulitary confinement.
A d v ertizing rew ard
fo r re tu rn in g proper
t y stolen.

Eighty-sixth—Whosoever shall publicly advertize a rfeward for
the reinru of any property whatsoever, which shall have been stolen
or lost, and shall, iu such advertizement, use arty words purportiu<>that no questions will be asked, or shall make use of any words in
any public advertizement purporting that a reward will be given
or paid for any property which shall have been stolen or lost, with
out seizing or making any enquiry after the person producing
such property, or shall promise or offerMu any such public adver
tizement to return to any pawnbroker, or other person who may
have bought or advanced money by way of loan upon any proper
ty stolen or lost, the money, so paid or advanced, or any other sum
of money or reward for the return of such property, or shall print
or publish any such advertizement, shall forfeit the sum of fifty
pounds for every such offence, to any person who will sue for the
same, by action of debt, to be recovered with full costs of suit.
A S TO A P P R E H E N S IO N OF O F F E N D E R S , A N D OTHER PRO
C EED IN G S.

Offender m ay bo a p 
prehended w ithout a
w a rran t.

Eighty-seventh—Any person found committing any offence pu
nishable, either upon indictment or upon summary conviction, bv
virtue of this act, may be immediately apprehended without a war
rant by any person, and forthwith taken, together with such pro
perty, if any, before some neighboring justice of the peace, to be
dealt with according to law ; and if any credible witness shall
prove, upon oath, before a justice of the peace, a reasonable cause
to suspect that any person has in his possession, or 6n his pre
mises, any property whatsoever, on or with respect to which any of
fence, punishable either upon indictment or upon summary convic
tion l>y virtue of this act, shall have been committed, the justice
may graut a warrant to search for such property, as in the case of
stolen goods; and any person, to whom any property shall be of
fered to be sold, pawned, or delivered, if he shall have reasonable
cause to suspect that any such offence has been committed on, or
with respect to such property, is hereby authorized, and, if in his
power,
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power, is required to apprehend, and forth with to take before ajuslice of the peace the party offering the same, together with such
property, to he dealt with according to law.
Eighty-eiyhth—Any constable or peace officer may take into
custody, without warrant, any person whom he shall find lying or
loitering in any highway, yard, or other place duriug the night,
and whom he shall have good cause to suspect of having commit*
ted, or being about to commit any felony against this act, and
shall take such person, as soon as reasonably may be, before a jus*
tice of the peace, to be.dealt with according to law.

Persons loitering in a
highw ay, & c . m ay be
taken in to custody.

Eighty-ninth—Where any person shall' be charged, on the oath
of a credible witness, before any justice of the peace with any of
fence punishable on summary conviction under this act, the jus
tice may summon the person charged to appear at a time and place
to be named in such summons; and, if he shall not appear ac
cordingly, then (upon proof of the due service of the summons up
on such person, by delivering the same to him personally, or by
leaving the same at his usual place of abode), the justice may
either proceed to hear and determine the case ex parte, or issue his
warrant for apprehending such person, and bringing him before
himself or some other justice of the peace; or the justice, before
whom the charge shall be made, may (if he shall so think fit),
without any previous summons (unless where otherwise specially
directed), issue such warrant; and the justice, before whom the
person charged shall appear, or be brought, shall proceed to hear
aud determine the case.

P erson charged w ith
offence m ay bo sum 
m oned, Ac.

Ninetieth—Every sum of money which shall be forfeited on any
summary conviction for the value of any property stolen or taken,
or for the amount of any injury done (such value or amount to be
assessed in each case by the convicting justice), shall be paid to the
party aggrieved, except where he is unknown, and in that case such
sum shall be applied in the same manner as a penalty ;* and every
sum which shall be imposed as a penalty by any justice of the
peace, whether in addition to such value or amount, or otherwise,
shall be paid and applied in the same manner as other penalties re
coverable before justices of the peace are to be paid and applied, in
cases where the statute imposing the same contains no direction for
the payment thereof to any person : Provided, That where several
persons shall join in the commission of the same offence, and shall,
upon conviction thereof, each be adjudged to forfeit a sum equiva
lent to the value of the property, or to the amount of the injury, in
every such case no further sum shall be paid to the party aggrieved
than such value or amount, and the remaining sum or sums
forfeited shall be applied in the same manner a3 any penalty

M oney forfeited how
payable.
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imposed by a justice of the peace, as hereinbelore directed to be
applied.
P a rty m ay be commit*
tod to prison for not
paying th e sum for*
failed.

N in e ty -first —In every case of summary conviction under this act,
where the sum, which shall be forfeited for the value of the property
stolen or taken, or for the amount of the injury done, or which
shall be imposed as ^penalty by the justice, shall not be paid
either immediately after conviction, or within such period as the
justices shall, at the time of the conviction, appoint, the convicting
justice (unless where otherwise speciajly directed), may commit the
offender to the common gaol, or district prison, or the general pe
nitentiary, there to be imprisoned only, or to be imprisoned and
kept to hard labor, according to the discretion of the justice, for any
term not exceeding two mouths, where the amount of the sum for
feited, or the penalty imposed, or both (as the case may be), toge
ther with the costs, shall nut exceed three pounds, and for any term
not exceeding four months where the amount, with costs, shall not
exceed six pounds, and for any term not exceeding six months in
any other case, the commitment to be determinable iu each of the
cases aforesaid upon payment of the amount and costs.

A m to first conviotion %

N inety-second .—Where any person shall be summarily convicted
before a justice of the peace of any offence against this act, and it
shall be a first conviction, the justice may, if he shall so think fit,
discharge the offender from his conviction, upon his making such
satisfaction to the party aggrieved for damages and costs, or either
of them, as shall be ascertained by the justice.

sum m arily.

U pon paym ent of th e
sum adjudged; &c.
p a rty released.

N in e ty -th ird — In case any person, convicted of any offence pu
nishable upon summary conviction, by virtue of this act, shall have
paid the sum adjudged to be paid, together with costs under such
conviction, or shall have received a remission thereof from the
crown, or shall have suffered the imprisonment awarded for non
payment thereof, or the imprisonment adjudged in the first instance,
or shall have been so discharged from his convictiou by any justice
as aforesaid, in every such case he shall be released from all further
or other proceedings for the same cause.

B ig h t of appeal.

N in ety-fo u rth — Nothing herein contained shall be construed to
deprive any person who may think himself aggrieved by any sum
mary conviction under this act, of the right of appeal to which lie
would be now entitled under the twenty-first Victoria, chapter
twenty-second, or any other act which gives or authorizes a right of
appeal in any such case.

Conviction n o t to be
quashed for w ant of
form.

N in e ty f i f t h — No such conviction or adjudication, made on ap
peal therefrom, shall be quashed for want of form, or be removed

a . t).
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by certiorari into the supreme court, and no warrant of commit
ment shall be held void by reason of any defect therein ; provided
it be therein alleged that the party has been convicted, and there
be a good and valid conviction to sustain the same.
N in ety-six th —All actions and prosecutions to be commenced
against any person for anything done in pursuance of this act, shall
be laid and tried in the parish or precinct where the fact was com
mitted, and shall be commenced within six months after the fact
committed, and not otherwise ; and notice, in writing, of such ac
tion, and of the cause thereof, shall be given to the defendant one
month at least before the commencement of the action ; and, in any
such action, the defendant may plead the general issue, and give
this act, and the special matter, in evidence at any trial to be had
thereon ; and no plaintiff shall recover in any such action if tender
of sufficient amends shall have been made before such action
brought, or if a sufficient sum of money shall have been paid into
court after such actiou brought by or on behalf of the defendant;
and, if a verdict shall pass for the defendant, or the plaintiff
shall become nonsuit, or discontinue any such action after issue
joined, or, if upon demurrer, or otherwise, judgment shall be given
against the plaintiff, the defendant shall recover his full costs as
between attorney and client, and have the like remedy for the same
as any defendaut has by law in other cases ; and, though a verdict
shall be given for the plaintiff in any such action, such plaintiff
shall not have costs against the defendant, unless the judge, before
whom the trial shall be, shall certify his approbation of the action.

Where actions may be
tried, Ac.

AS TO OTHER MATTERS.
N inety-seventh —All indictable offences mentioned in this act,
which shall be committed within the jurisdiction of the vice-admi
ralty of this island, shall he deemed to be offences of the same na
ture, and liable to same punishments as if they had been committed
upon land within this island, and may be dealt with, enquired of,
tried, and determined in any parish or precinct in which the of
fender shall be apprehended, or be in custody; and, in any in
dictment for any such offence, or for being an accessory to any
such offence, the venue in the margin shall be the same as if the
offence had been committed in such parish or precinct, and the of
fence itself shall be averred to have been committed “ on the high
s e a s P rovided , That if any person shall be tried and convicted
before any court in this island for any offence under the authority
of this section, such person shall be liable to, and shall suffer such
punishment, forfeiture, or penalty, as he would be subject to in
case such offence had been committed, and was inquired of, tried,
and determined in .England, any thing in this act to the contrary
notwithstanding:

As to eases committed
on the seas*
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notwithstanding: A n d p ro vid ed , That nothing herein contained
shall alter or affect any of the laws relating to the government of
her majesty’s land or naval force.

A s to second or other
sonrictions.

N inely-eight/i— In any indictment for any offence punishable
under this act, and committed after a previous conviction, or con
victions for any felony, misdemeanor, or offence, or offences pu
nishable upon summary conviction, it shall be sufficient, after
charging the subsequent offence, to state that the offender was, at a
certain time and place, or at certain times and places, convicted of
felony, or of an indictable misdemeanor, or of an offence or offences
punishable upon summary conviction (as the case may be), with
out otherwise describing the previous felony, misdemeanor, offence,
or offences, and a certificate containing the substance and effectonly (omitting the formal part), of the indictment, and conviction
for the previous felony or misdemeanor, or a copy of any such sum
mary conviction, purporting to be signed by the clerk of the cir
cuit court, or other officer, or the deputy of such other officer hav
ing the custody of the records of the court where the offender was
first convicted, or to which such summary conviction shall have
been returned, shall, upon proof of the identity of the person of the
offender, be sufficient evidence of such conviction, without proof of
the signature or official character of the person appearing to have
signed the sam e; and the proceedings upon any indictment, for
committing any offence after a previous conviction or convictions,
shall be as follows; (that is to say), the offender shai), in the first
instance, be arraigned upon so much only of the indictment as
charges the subsequent offence, and if l.e plead “ not guilty,’’ or if
the court order a plea of not guilty to be entered on lffs behalf, the
jury shall be charged in the first instance to inquire concerning
such subsequent offence only ; and if they find him guilty, or if,
on arraignment, he plead guilty, he shall then, and not before, be
asked whether he had been previously convicted, as alleged in the
indictment, and if he answer that he had been so previously con
victed, the court may proceed to sentence him accordingly ; but if
he deny that he had been so previously convicted, or stand mute of
malice, or will not answer directly to such question, the jury shall
then be charged to inquire concerning such previous conviction or
convictions; aud, in such case, it shall not be necessary to swear
the jury again, but the cath already taken by them shall, for all
purposes, be deemed to extend to such last-mentioned inquiry:
P ro v id e d , That if, upon the trial of any person for any such subse
quent offence, such person shall give evidence of his good charac
ter, it shall be lawful for the prosecutor, in answer thereto, to give
evidence of the conviction of such person for the previous offence
or offences before such verdict of guilty shall be returned ; and the
jury shall inquire concerning such previous convictiou or convic
tions
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lions at the same time that they inquire concerning such subse*
quent offence.
N inety-ninth — Whenever any person shall be convicted of any Offimaasoa,t»a^a,
indictable misdemeanor punishable under this act, the court may,
if it shall think fit,' in addition to, or in lieu of any of the punish
ments by this act authorized, fine the offender, and require him to
enter into his own recognizances, and to find sureties, both or
either for keeping the peace, and being of good behaviour; and,
in case or any felony punishable under this act, the court may, if
it shall thiuk fit, require the offender to enter into his own recog
nizances, and to find sureties both or either for keeping the peace,
in addition to any punishment by this act authorized: Provided,
That no person shall be imprisoned under this clause for not find
ing sureties for any period exceeding one year.
One hundredth — Whenever imprisonment, with or without hard A^totkopWwofia.
labor, inay be awarded for any indictable offence under this act, gjj£“mentmthh“ 't
the court may sentence the offender to be imprisoned in the com
mon gaol, or to be imprisoned and kept to hard labor in the gene
ral penitentiary, or nearest district prison.
One hundred and f ir s t —Whenever solitary confinement may be solitary oonflonwat.
awarded for any indictable offence under this act, the court may di
rect the offender to be kept in solitary confinement for any portion or
portions of his imprisonment, or of his imprisonment with hard
labor, not exceeding one month at-any one time, and not exceed
ing three months in any one year.
One hundred and second —The court, before which any indictable misdemeanor against this act shall be prosecuted or tried, may
allow the costs of the prosecution in the same manner as in cases
of felony; and every order for the payment of such costs shall be
made out, and the sum of money mentioned therein paid and re
paid upon the same terms and in the same manner in all respects
as in cases of felony.

c<ntnofprowentioa.

One hundred and third —Whenever, upon any summary convic- JwofoonSnomoat
tiou, sentence of imprisonment without hard labor shall be awarded,
the justice or justices may lawfully commit the offender, if to them it
shall seem fitest, to the county gaol, or to the nearest district pri
son ; and, when hard labor shall form part of any such sentence of
imprisonment, the offender shall be committed to the nearest dis
trict prison : P rovided , That the several justices of the peace Pronto,
for the parishes of Kingston, Saint Andrew, and Port-Royal,
and the several justices of the peace for the precinct of Saint
Catherine, shall be authorized and empowered to convict and sen4F
teuce
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tence offenders upon summary convictions, as bylaw they may
now do.
. Itopoai of acU.

One hundred and fourth—^From and after the coming into ope
ration of this act, the acts enumerated in the schedule hereto an
nexed, shall be, and are hereby repealed, to the extent therein men
tioned.

SCHEDULE.
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SCHEDULE.
> ACTS AND PARTS OF ACTS REPEALED.
R efe re n ce to

Act.

TITLE OF ACTS.

E x t e s t o r R epe a l .

63 Geo. 3, ch. 26 An act for preserving all such ships
•
or vessels, and goods belonging
thereto, which shall happen to be
forced on shoro. or stranded on the
coasts of this island, for preventing
the stealing or detaining of ship
wrecked goods, for regulating the
adjustment of payment of salvage
to such persons as assisted pre Sections 9,10,11, and
serving such ships, vessels, or goods 12.
6 Wm. 4, ch. 32 An act for the more effectual protec
tion of persons and property, and to
appoint constables, and for other
Sections 2, 3, and 4.
purposes
7 W b . 4, ch. 40 An act for consolidating and amend
ing the laws in this island relative
to larceny, and other offences con
The whole act.
nected therewith
4 Vic. ch. 51

An act to amend the law relating to
larceny, and other offences connect
ed therewith, and for abolishing the
punishment! of death in certain
tlases, and s u b s tit u te ' a lesser pu
nishment in lieu thereof, and also for
abolishing the punishment of whip
Section 6.
ping

6 Vic. ch. 39

An act for the better preservation ji
river courses, and for tho better
protection of property in fisheries Section 3d.

14 Vic. ch. 42

An act to prevent the stealing of dogs
and .of certain birds and animals
ordinarily kept in a state of con
finement, and for other purposes The whole act.

14 Vic. ch. 48

An act for preventing embezzlements
by persons employed in the public
The whole act.
service

16 Vic. ch. 15

An act for further improving the ad Sections 11,13,14 15,
16,17, and 18.
ministration of criminal justice
4, F %

Acta

bTt
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Acts and parts of acts repealed.—(continued).
XvEFERENCE TO
A ct.

TITLE OF ACTS.

E

xtent of

R

16 Yic. ch. 42

An act to repeal the 15 Viet,
chap. 21, and to amend, and iD
aid of certain provisions of 7 Wm.
4, chap. 40, relating to the lar
ceny of growing produce, trees, and
plants
The whole act.

21 Vic. ch. 15

An act to provide for the punishment
of breaches of trnst, and frauds The whole act.

23 Vic. ch. 14

An act to amend certain sections of
16 Viet. chap. 42, relating to the
larceny of growing produce, trees,
and plants
The whole act.

CAP.

epea l.

XXXIV.

An act to consolidate and amend the statute law relating
to malicious injuries to properly.
ticeembto.

W 'H E R E A S it is necessary to consolidate and amend the
V ▼ statute law relating to malicious injuries to property :
B e it enacted by the lieutenant-governor, legislative council, and
assembly o f this island, and by the authority o f the same, as fol

lows :

INJURIES BY FIRE TO BUILDINGS, AND GOODS THEREIN.
plaoefl of Divine wor*
«tip,

Dwelling honMfc

F irst —Whosoever shall unlawfully and maliciously set fire
to any church, chapel, meeting-house, or other place of Divine
worship, shall be guilty of felon}', and, being convicted there
of, shall be liable, at the discretion of the court, to be kept in
penal servitude for life, or for any term not less than three
years, or to be imprisoned for any term not exceeding two
years, with or without hard labor, and with or without solitary
confinement.
Second—Whosoever shall unlawfully and maliciously set fire
to any dwelling-house, any person being therein, shall be
guilty of felony, and, being convicted thereof, shall be liable,
at the discretion of the court, to be kept in penal servitude for
life, or for any term not less than three years, or to be impri•
' ~
soned
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soiled for any term not exceeding two years, with or without
hard labor, and with or without solitary confinement.
T h ir d — Whosoever shall unlawfully and maliciously set fire
to any house, stable, coach-house, out-house, warehouse, office,
shop, mill, store-house, granary, hovel, shed, or fold, or to any
plantation, pen, or settlement, or to any sugar-works, or works
on any coffee plantation,, or to any building, or to any trash*
house on any sugar estate, or to any erection used for the pur.
pose of manufacturing, or preparing, or for preserving, when
manufactured and prepared, any of the products of such plan
tation, pen, settlement, or sugar estate, or in carrying on any
trade or manufacture, or any branch thereof, whether the same
shall then be in the possession of the offender, or in the pos
session of any other person, with intent thereby to injure or
defraud any person, shall be guilty of felony, and, being con
victed thereof, shall be liable, at the discretion of the court, to
be kept in penal servitude tor life, or fur any term not less
than three years, or to be imprisoned for any term not exceed
ing two years, with or without hard labor, and with or without
solitary confinement.

O ther honM i ftbd
buildings.

F ourth —W hosoever shall unlawfully and maliciously set
fire to any station, engine-house, warehouse, or other building,
or to any bridge belonging or appertaining to any railwaj’,
tramway, port, or harbour, shall be guilty of felony, and, being
convicted thereof, shall be liable, at the discretion of the court,
to be kept in penal servitude for life, or for any term not less
than three years, or to be imprisoned for any term not exceed
ing two years, with or without hard labor.

Railway and o ther
building*.

F if th —Whosoever shall unlawfully and maliciously set fire
to any building, other than such as are in this act beforementioned, belonging to the queen, or to any county, city,
parish, or place, or devoted or dedicated to public use, or or
nament, or erected or maintained by public subscription or
contribution, shall be guilty of felony, and, being convicted
thereof, shall be liable, at the discretion of the court, to be
kept in penal servitude for life, or for any term not less than
three years, or to be imprisoned for any term not exceeding
two years, with or without hard labor.

B uildings belonging to
th e queen, the public,
&c.

S ix th — Whosoever shall unlawfully and malicipusly set fire
to any matter or thing, being in, against, or under any build
ing, under such circumstances that if the building were there
by set fire to, the offence would amount to felony, shall be guilty
o f felony, and, being convicted thereof, shall be liable, at the
discretion

Other m atter or th in g
in any building.
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discretion of the court, to be kept in penal servitude for any
term not exceeding fourteen years, and not less than three
years, or to be imprisoned for any term not exceeding two
years, with or without hard labor.
Other buildings tlia-a
those .mentioned.

Seventh —Whosoever shall unlawfully and maliciously set
fire to any building other than such as are in this act men*
tinned, shall be guilty of felony, and, being convicted thereof/
shall be liable, at the discretion of the court, to be kept in
penal servitude for any term not exceeding fourteen years/
and not less than three years, or to be imprisoned lor any
t^ m not exceeding two years, with or without hard labor.

A ttem pt to-set fire by
any overt act.

Eighth—Whosoever shall unlawfully and maliciously, by
any overt act, attem pt to set fire to-any building, or any matter or thing in the last preceding section mentioned, under
such circumstances that if the same were set fire to, the of
fender would be guilty of felony, and, being convicted thereof,
shall be liable, at the discretion of the court, to be kept in
penal servitude for any period not exceeding fourteen years,
and not less than three years, or to be imprisoned for any
term not exceeding two years, with or without hard labor.
IN J U R IE S BY E X PL O SIV E SU BSTA N C ES TO B U IL D IN G S, A N D
GOODS T H E R E IN . . .
. ...

Damage by explosive
•uL'Jlaucoa.

Ninth—Whosoever shall unlawfully and maliciously, by
the explosibn of gunpowder or other explosive substance, de
stroy, thro w down, or damage .th e whole, or any part of anv
dwelling-house, any person being therein, or of any building)
whereby the life of any person shall be endangered, shall be
guilty of felony, and, being convicted thereof, shall be liable,
at the discretion of the court, to be kept in penal servitude
for life, or for any term not less than three years, or to
be imprisoned for any term not exceeding two years, with
of' withoul hard labor, and with or without solitary confine
ment.

Explosive subfltanoee
under any building,

Tenth—Whosoever shall unlawfully and maliciously plac'd
or throw in, into, upon, under, against, or near any building',
any gunpowder or other explosive substance, with intent to
destroy or damage any building, or any engine, machinery,
working tools, fixtures, goods, or chattels, shall, whether or
not any explosion take place, and whether or not any damage
be caused, be guilty of felony, and, being convicted thereof,
shall be liable, at the discretion of the court, to be kept in
penal servitude for any term not exceeding fourteen years, and
not less than three years, or to be imprisoned for any term not
exceeding

a. d .
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exceeding two years, with or without hard labor, and with or
without,solitary confinement.
INJURIES TO BUILDINGS BY RIOTERS, &c.
E leven th — If any persons, riotously and tumultuously as* DaiUingidcmoi«w
spin bled together, to the disturbance of the public peace, shall briioten’
unlawfully, and with force demolish, or pull down, or destroy,
or begin to demolish, pull down, or destroy any church, cha
pel, meeting-house, or other place of Divine worship, or any
house, stable, coach-house, out-house, warehouse, office, shop,
mill, barn, granary, shed, hovel, or fold, or any building or
erection used in farming land, or in carrying on any trade or
manufacture, or any branch thereof, or any building, other
than such as are in this section before-mentioned belonging
to the queen, or to any county, city, parish, or place, or ■
devoted, or dedicated to any public use, or ornament, or
erected, or maintained by public subscription, or contribu
tion, or any machinery, whether fixed or moveable, prepared
for, or employed in any manufacture, or in any branch there
of, or any steam-engine, or cattle-mill, water-mill, or other
engine, or mill for the purposes of manufacture, or for mak
ing sugar, or for preparing coffee or other produce, building, or
erection used in conducting the business of such manufacture,
or for the preparing of such produce, or any bridge, wagon,
wain, truck for conveying any manufacture whatever from
the place where it was prepared, every offender shall be
guilty of felony, and, being convicted thereof, shall be liable,
at the discretion of the court, to be kept in penal servitude
for life, or for any term not less than three years, or to be
imprisoned for any term not exceeding two years, with or
without hard labor, and with or without solitary confinement.
T w e lfth — U any persons, riotously and tumultuously assent- injorj toMoing*by
bled together, to the disturbance of the public peace, shall un- “ m0‘
lawfully, and with force injure or damage any such church,
chapel, meeting-house, place of Divine worship, house, stable,
coach-house, out-house, warehouse, office, shop, mill, building,
erection, machinery,engine, bridge, wagon, wain, or truck, as
is in the last preceding section mentioned, every such offender
shall be guilty of a misdemeanor, and, being convicted there
of, shall be liable, at the discretion of the court, to be kept in
penal servitude for any term not exceeding seven years, and.not less than three years, or to be imprisoned for any term not
exceeding two years, with or without bard labor: Provided, Pro/Uo.
That if, upon the triul of any person for any felony in the
last preceding section mentioned, the jury shall not be satis
fied that such person is guilty thereof, but shall be satisfied
that

582

C ai’.'34.

THE LAWS OF JAMAICA.

A. d . 1864.

that he is guilty of any offence in this section mentioned, then
the jury may find him guilty thereof, and he may be punished
accordingly.
...
INJURIES TO BUILDINGS BY TENANTS.
By tenants.

T h irteen th —Whosoever, being possessed of any dwelling,

house, or other building, or part of any dwelling-house, or
other building held for any term of years, or other less term,
or at will, or held over after the termination of any tenancy,
shall unlawfully and maliciously pull down, or demolish, or
begin to pull down, or demolish the same, or any part there
of, or shall unlawfully and maliciously pull down or sever
from the freehold any fixture, being fixed in or to such dw ell'
ing-house, or building, or part of such dwelling-house, or
building, shall be guilty of a misdemeanor.
INJURIES TO MANUFACTURES, MACHINERY, Ac.
P a m ago to articles in
process of manufactore.

F ourteenth —Whosoever shall unlawfully and maliciously
cut, break, or destroy, or damage, with intent to destroy, or Ur
render useless, any goods or articles of manufacture, whilst in
any stage, process, or progress of manufacture, or shall by
force enter into any house, shop, store, building,or place, with
intent to commit any of the offences in this section mentioned,
shall be guilty of felony, and, being convicted thereof, shall be
liable, at the discretion of the court, to be kept in penal servi
tude for life, or for any term not less than three years, or
be im prisoned for any term not exceeding two years, with o r
without hard labor, and with or without solitary confinement.

T o machines or en
gines.

F ifte e n th —Whosoever shall unlawfully and maliciously cut,
break, or destroy, or damage, with intent to destroy, or to ren
der useless, any machine or engine, whether fixed or moveable,
used, or intended to be used for mowing, ploughing, or drain
ing, or for performing any other agricultural operation, or any
machine or engine, or any tool or implement, whether fixed or
moveable, prepared for, or employed in any manufacture what
soever, shall be guilty of felony, and, being convicted thereof,
shall be liable, at the discretion of the court, to be kept in pe
nal servitude for any term not exceeding seven years, and not
less than three years, or to be imprisoned for any term not ex
ceeding two years, with or without hard labor, and with'or
without solitary confinement.

INJURIES TO CORN, TREES, AND VEGETABLE PRODUCTIONS.
B etting fire to grtutt
piecoflj &c.

S ix teen th —Whosoever shall unlawfully and maliciously set
fire to any corn-piece, grass-piece, pimento-walk, coffee-piece,
or
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or pasture, nr plantation, or of any cultivated vegetable pro*
duce, whether standing or cut down, or to any part of any
wood, coppice, or plantation of trees, wheresoever the same
may he growing, shall be guilty of felony, and, being convicted
thereof, shall be liable to be kept in penal servitude for any
term not exceeding fourteen years, and not less than three
years, or to be imprisoned for any term not exceeding two
years, with or without hard labor, and with or without solitary
conGneinent.
Seventeenth—Whosoever shall unlawfully and maliciously
set fire to any stack of grain, straw, or of any cultivated ve
getable produce, or of coals, charcoal, wood, or bark, shall be
guilty of felony, and, being convicted thereof, shall be liable,
at the discretion of the court, to be kept in penal servitude for
life, or for any term not less than three years, or to be im pri
soned for any term not exceeding two years, with or without
hard labor, and with or without solitary confinement.
Eighteenth—-Whosoever shall unlawfully and maliciously,
by any overt act attem pt to set fire to any such m atter or
thing as in either of the last two preceding sections mentioned,
under such circumstances that if the same were thereby set
tire to the offender would be under either of such sections
guilty of felony, shall be guilty of felony, and, being convicted
thereof, shall be liable, at the discretion of the court, to be
kept iu penal servitude for any term not exceeding seven
years, and not less than three years, or to be imprisoned for
any term not exceeding two years, with or without hard labor,
anil with or without ^solitary confinement.
Nineteenth—Whosoever shall unlawfully and maliciously
cut, break, bark, root up, or otherwise destroy or damage the
whole or any part of any tree, sapling, or shrub, or any un
derwood growing in any pleasure-ground, garden, or orchard,
or avenue, or in any ground adjoiuing or belonging to any
dwelling-house (in case the amount of injury done shall exceed
the sum of one pound), shall be guilty of felony, and, being
convicted thereof, shall be liable, at the discretion of the court,
to be kept in penal servitude for the term of three years, or
to be imprisoned for any term not exceeding two years, with
or without hard labor, and with or without solitary confine
ment.
Twentieth—WhosSever shall unlawfully and maliciously
cut, break, bark, root up, or otherwise destroy, or damage the
whole or any part of any tree, sapling, or shrub, or any under*

4G

wood

Stacks of grain, &c.

By any overt act a t
tem pting to set fire.

Damaging any tree,
&c. in garden, &c.

Elsewhere than in a
pleasure ground, &c.
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wood growing elsewhere than in any pleasure-ground, gar
den, orchard, or avenue, or in any ground adjoining to, or be
longing to any dwelling-house (in case the amount of injury
done shall exceed five pounds), shall be guilty of felony, and,
being convicted thereof, shall be liable, at the discretion of the
court, to be kept in penal servitude for the term of three years,
or to be imprisoned for any term not exceeding two years, with
or without hard labor, and with or without solitary confinement.
wherever growing, to
Twentyfirst—
Whosoever
shall
unlawfully
and maliciousiv‘
the amount of one
,
•' .
,
,
,
.
,
shining.
cut, break, bark, root up, or otherwise destroy or damage the
whole or any part of any tree, sapling, or shrub, or any under
wood wheresoever the same may be growing, the injury done
being to ihe amount of one shilling at the least, shall, on con
viction thereof before a justice of the peace, at the discretion
of the justice, either be committed to the common gaol or dis
trict prison, there to be imprisoned only, or to be imprisoned
s^id kept to hard labor for any term not exceeding one mouth,
or else forfeit and pay, over and above the amount of the in
jury done, such sum of money, not exceeding three pounds, as
to the justice shall seem m eet; and whosoever, having been
convicted of any sUch offence„either against this or any former
act, shall afterwards commit any of the said offences in this
section before-mentioned, and shall be convicted thereof in
like manner, shall, for such second offence, be com m it'td to
the common gaol or district prison,' there to be kept to hard
labor for such term not exceeding twelve months, as the con
victing justice shall think fit; and whosoever, having been
twice convicted of any such offence (whether both or either ot
such convictions shall have taken place before or after the
passing of this act), shall afterwards commit any of the said
offences in this section before-mentioned, shall be guilty ot a
misdemeanor, and, being convicted thereof, shall be liable, at
'
the discretion of the court,- to be imprisoned for any term not
exceeding two years, with or without hard labor, and with or
without solitary confinement.
Damagingfrail in any Twenty-second—Wiiosoever shall unlawfully and maliciously
garden,&c.
destroy or damage, with intent to destroy, any plant, root,‘fruit, or
vegetable production growing in any garden, orchard, or nurseryground, shall, on conviction thereof before a justice of the peace,
at the discretion of the justice, either be committed to the common
gaol, or district prison, or the general penitentiary, there to be im
prisoned only, or to be imprisoned and kept to hard labor for any
term not exceeding one month, or else shall forfeit and pay, over and
above the amount of the injury done, such sum of money, nut ex
ceeding six pounds, as to the justice shall seem m eet; and whosojR H |
'
ever,
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ever, having been convicted of any such offence, either against this
iiMiny former act, shall afterwards commit any of the said offeuces
in this section before-mentioned, shall be guilty of felony, and,
being convicted thereof, shall be liable, at the discretion of the
court, to be kept in penal servitude for the term of three years, or
to be iiuprisor.ed for any term not exceeding two years, with or
without hard labor, and with or without solitary confinement.
7 wcnty-lhird— Whosoever shall unlawfully and maliciou g ] y
destroy or damage, with intent to destroy, any cultivated root or
plant, used for the food of man or beast, or for medecine, or for
distilling, or for dyeing, or for, or in the course of any manufac
ture, and growing in any land, open or enclosed, not being agarden, orchard, or nursery-ground, shall, on conviction thereof before
a justice of the peace, at the discretion of the justice, either be com
mitted to the common gaol, or district prison, there to be impri
soned only, or to be imprisoned and kept to hard labor for any
term not exceeding one month, or else shall forfeit and pay, over
and above the amount of the i'njury done, such sum of money, not
exceeding twenty shillings, as to the justice shall seem meet; and,
in default of payment thereof, together with the costs, if ordered,
shall be committed as aforesaid for any term not exceeding one
month, unless payment be sooner made; and whosoever, having
been convicted of any such offence, either against this or anv former
act, shall afterwards commit any of the said offences in this section
before-mentioned, and shall be convicted thereof in -like manner,
shall be committed to the common gaol or district prison, there to
be kept to hard labor for such term not exceeding six months,, as
the convicting justice shall think fit.

A ny plant used as
r m an o r beast.
&c.

INJURIES TO FENCES.
J.
“ Whosoever shall unlawfully and maliciously Destroying My fence,
cut, break, throw down, or in any wise destroy any fence of- any &cdescription whatsoever, or any wall, stile, or gate, or any part
ihereof respectively, shall, on conviction thereof before a justice of
the peace, for the first offence forfeit and pay, over and above the
amount of the injury done, such sum of money, not exceeding five
pounds, as to the justice shall seem meet; and whosoever, having
been convicted of any such offence, either against this or any former
act, shall afterwards commit any of the said offences iu this section
before-mentioned, and shall be convicted thereof in like manner,
shall be committed to the common gaol or district prison, there to
be kept to hard labor for such term not exceeding twelve months,
as the convicting justice shall think fir.
INJURIES TO PONDS, &c.
Twenty-fifth— Whosoever shall unlawfully and maliciously cut
4 G 2
through,

Dam, flood-gate. <fcc.
to take fish, &c.

586

G ap . 84.

THE LAWS OF JAMAICA.

a. d .

1864.

through, break down, or otherwise destroy the dam, flood-gate, or
sluice of any flsh-pond, or of any water which shall he private pro
perty, with intent to take or destroy any of the fish in such pond
or water, so as thereby to cause the loss or destruction of any of the
fish, or shall unlawfully and maliciously put any lime or other
noxious material into any such pond or water, with intent thereby
to destroy any of the fish therein, or shall unlawfully and malici
ously break down, or otherwise destroy the dam or flood-gate of any
well or pond, or any gutter or pipe for the conveyance of water,
shall be guilty of a misdemeanor, and, being convicted thereof,
shall be liable, at the discretion of the court, to be kept in penal
servitude for any term not exceeding seven years, nor less than
three years, or to be imprisoned for any term not exceeding two
years, with or without hard labor, and with or without solitary con
finement.
INJURIES TO BRIDGES, VIADUCTS, AND TOLL-BARS.
Destroy any bridge,

&c.

Turnpike-gate, &c.

Twenty-sixth—Whosoever shall unlawfully and maliciously pull
or throw down, or in anywise destroy any bridge (whether over any
stream of water or not), or any viaduct or aqueduct, over or under
which bridge, viaduct, or aqueduct, any highway, railway, tram
way, or canal shall- pass, or do any injury with intent, and so
as to thereby render such bridge, viaduct, or aqueduct, or the
highway, railway, tramway, or canal passing over or under the
sanfe, or any part thereof, dangerous or impassable, shall be guilty
of felony, and, being convicted thereof, shall be liable, at the dis
cretion of the court, to be kept in penal servitude for life, or for
any term not less than three year$,. or to be imprisoned for any
term not exceeding two years, wi^i or without hard labor, and
with or without solitary confinement.
Twenty-seventh—Whosoever shall unlawfully and maliciously
throw down, level, or otherwise destroy, in whole or in part, any
turnpike-gate, or toll-bar, or any wall, chain, rail, post, bar, or
other fence belonging to any turnpike-gate, or toll bar, or set up, or
erected to prevent passengers passing by without paying any toll, di
rected to be paid by any act relating thereto, or any house, build
ing, or weighing-engine erected for the better collection, ascertain
ment, or security of any such toll, shall be guilty of a misde
meanor.
INJURIES TO RAILWAY OR TRAMWAY CARRIAGES, AND
TELEGRAPHS.

Obstruct or injure any
railway, &c.

Twenty eighth—Whosoever shall unlawfully and maliciously
put, place, cast, or throw upon or across any railway or tramway
any wood, stone, or other matter or thing, or shall unlawfully and
J
maliciously
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maliciously take up, remove, or displace any rail, sleeper, or other
nm'ter or thing belonging to any railway or tramway, or shall
unlawfully and maliciously turn, move, or divert any points, or
other inai hinery belonging to any railway or tramway, or shall
unlawfully and maliciously make or show, hide or remove, any
signal or light upon, or near to any railway or tramway, or shall
unlawfully and maliciously do, or cause to be done any other
matter or thing, with intent in any of the cases aforesaid to ob
struct, upset, overthrow, injure, or destroy atty engine, tender,
carriage, or truck using such railway or tramway, shall be guilty
of felony, and, being convicted thereof, shall be liable, at the dis
cretion of the court, to be kept in penal servitude for life, or
anv term not less than three years, or to be imprisoned for any
term not exceeding two years, with or without hard labor.
Twenty-ninth—Whosoever, by any unlawful act, or by any wtl- Engine or carriage on
ful omission or neglect, shall obstruct, or cause to be obstructed, “ Trnl1'™?’**■
any enginp or carriage, using any railway or tramway, or any trac
tion engiue, or waggon using any ordinary public road, or shall
aid or assist therein, shall be guilty of a misdemeanor, and, being
convicted thereof, shall be liable, at the discretion of the court, to
he imprisoned for any term not exceeding two years, with or with
out hard labor.
Thirtieth—Whosoever shall unlawfully and maliciously cut, ®“ tro^ ”| cdectric
break, throw down, destroy, injure, or remove any battery, machi- °0Era
liery, wire, cable, post, or other matter or thing whatsoever, being
part of, or being used or employed in or about any electric or mag
netic telegraph, or in the working thereof, or snail unlawfully and
maliciously prevent or obstruct in any manner whatsoever the
sending, conveyance, or delivery of any communication by any such
telegraph, shall be guilty of a misdemeanor, and, being convicted
thereof, shall be liable, at the discretion of the court, to be impri
soned lor any term not exceeding two years, with or without hard
labor: Provided, That if it shall appear to any justice, on the Proviso,
examination of any person charged with any offence against this
section, that it is not expedient to the ends of justice that the same
should be prosecuted by indictment, the justice may proceed sum
marily to hear and determine the same, and the offender shall, on
conviction thereof, at the discretion of the justice) either be com
mitted to the common gaol, or district prison, or the general peni
tentiary, to be imprisoned only, or to be imprisoned and kept to
hard labor for any term not exceeding three months, or else shall
forfeit and pay such sum of money, not exceeding ten pounds, as
to the justice shall seem meet.
INJURIES
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INJURIES TO CATTLE AND OTHER ANIMALS.
Kill or waund ony

°rothcr

>Sot fire to any ship,
<fcc. complete, or other-,
wise

to prejudice tb e own
er of same, or of any
goods on board, &c.

Thirty-first— W hosoever shall unlaw fully and maliciously kill,
m aim , or wound any cattle, shall he guilty of felony, and, being
convicted thereof, shall he liable, at the discretion of the court, to
be kept in penal servitude for any term not exceeding fourteen
years, and not less than, three years, or to be im prisoned for any
term not exceeding two years, with or w ithout hard labor, and
w ith or w ithout solitary confinem ent.
Thirty-second— W hosoever shall unlaw fully and m aliciously
kill, m aim , or wound any dog, bird, beast, o r other anim al not being
cattle, bu t being either the subject of larcen y a t comm on law, or
being ordinarily kep t in a state of confinem ent, or for any domestic
purpose, shall, on conviction thereof before a justice of the peace,
a t the discretion of the justice, either be com m itted to the com m on
gaol, or d istrict prison, or the general penitentiary, there to be im
prisoned only, or to be im prisoned and kep t to hard labor for any
term not exceeding six m onths, or else shall forfeit and pay, over
and above the am o u n t of the in ju ry done, such sum , not exceeding
twelve pounds, as to the ju stic e shall seem m e e t; and whosoever,
hav in g been convicted of any such offence, shall afterw ards com m it
a n y of the said offences in this section before-m entioned, and shall
be convicted thereof in like m anner, shall be com m itted to the com 
m on gaol, o r district prison, there to be kept to hard labor for such
term , not exceeding tw elve m onths, as th e convicting ju stice shall
th in k fit.
Thirty-third —W hospever shall unlaw fully and maliciously set
fire to, cast aw ay, or in anyw ise destroy any ship or vessel, w hether
th e sam e he com plete or in an unfinished state, shall be guilty of
felony, and, being convicted thereof, shall be liable, a t the discre
tion of the court, to be kept in penal servitude for life, or for any
term not less th a n th ree years, or to be im prisoned for any term
not exceeding two years, w ith or w ithout hard labor, and w ith or
w ithout solitary confinem ent.
Thirty-fourth— W hosoever shall unlaw fully and maliciously set
fire to, or cast aw ay, or in anyw ise destroy any ship or vessel, with
in ten t thereby to prejudice a n y ow ner, o r p a rt ow ner of such shijs
o r vessel, or of any goods on boartl th e sam e, or any person th at
has underw ritten, or shall underw rite any policy of insurance upon
such ship or vessel, or on the freig h t thereof, or upon any.goodson
board th e same, shall be g u ilty of felony, and, being convicted
thereof, shall be liable, a t the discretion of the court, to be kept in
penal servitude for life, or for any term not less than three years,
o r to be im prisoned for any term n o t exceeding two years, w ith or
w ithout hard labor, and w ith or w ithout solitary confinement.
Thirty fifth
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Thirty-JiJth—Whosoever shall unlawfully and maliciously, by
any overt nut attempt to set fire to, cast away, or destroy any ship
or vessel under such circumstances that if the ship or vessel were
thereby set fire to, cast away, or destroyed, the offender would be
guilty of felony, shall be guilty of felony, and, being coftvictcd
thereof, shall be liable, at the discretion of the court, to be kept in
penal servitude for any term not exceeding fourteen ^ears, and not
less than three years, or to be imprisoned for any term not exceed
ing two years, with or without hard labor, and with or without
solitary confinement.
T h ir ty - s ix th —Whosoever shall unlawfully and maliciously place tiudwanysnnnowior
orthrow in, into, upon, against, or near any ship or vessel, any gun- K*o <&<£! &c!
powder or other explosive substance, with intent to destroy or da
mage any ship or vessel, or any machinery, working tools, goods,
or chattels, shall, whether or not any explosion take place, and whe
ther or not any injury be effected, be guilty of felony, and, being
contflfed thereof, shall be liable, at the discretion of the court, to
be kept in penal servitude for any term not exceeding fourteen
years, and not less than three years, or to be imprisoned for any
term not exceeding two years, with or without hard labor, and with
or without solitary confinement.
T h irty -se v e n th —Whosoever shall unlawfully and maliciously ”hJa"MgoI>T”ny
damage; otherwise than by fire, gunpowder, or other explosive sub
stance, any shinorvessel, whether complete or in an unfinished state,
with intent to destroy the same, or render the same useless, shall be
guilty of felony, and, being convicted thereof, shall be liable, at
the discretion of the court, to be kept in pfetial servitude for any
term not exceeding seven years, and uot less than three years, or
to he imprisoned for any term not exceeding two years, with or
without hard labor, and with or without solitary confinement.
T h ir ty - e ig h th —Whosoever shall unlawfully mask, alter, or re- or dter or removeany
move any light or signal, or unlawfully exhibit any false light or
signal, with intent to bring any ship, vessel, or boat into danger,
or shall unlawfully and maliciously do any thing tending to the
immediate loss or destruction of any ship, vessel, or boat, and fur
which no punishment is hereinbefore provided, shall be guilty of
felony, and, being convicted thereof, shall be liable, at the discre
tion of the court, t.6 he kept in penal servitude for life, or for any
term not exceeding two years, with or without hard labor, and
with or without solitary confinement.

Thirty ninth—Whosoever shall unlawfully and maliciously cut
away, cast adrift, remove, alter, deface, sink, and destroy, or shall
unlawfully and maliciously do any act, with intent to cut away,
cast
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cast adrift, remove, alter, deface, sink, or destroy, or shall, in any
other manner unlawfully and maliciously injure or conceal any
boat, buoy, buoy-rope, perch, pile, or mark used or intended for the
guidance of seamen, or the purpose of navigation, shall be gu ilty
of felony, and, being convicted thereof, shall be liable, at the dis
cretion of the-court, to be kept in penal servitude for any term not
exceeding seven years, and not less than three years, or to be im 
prisoned for any term not exceeding two years, with or without
hard labor, and with or without solitary confinement.
or destroy any part of
any vesselm distress,

s

.

F o rtieth --W hosoever shall unlawfully and maliciously destroy
pgrt 0f a r)y s],ip o r vessel which shall be in distress, or wrecked,
stranded, or cast on Shore, or any goods, merchandize, or articles
of any kind belonging to such ship or vessel, shall be guilty of fe
lony, and, being convicted thereof, shall be liahle, at the-discretiun
of the court, to be kept in penal servitude for any term not exceed
ing fourteen years, and not less than three years, or to be imprisotted for any term not exceeding two years-, with or without hard
labor, aud with or without solitary confinement.
any

SENDING LETTERS THREATENING TO BURN OR DESTROY.
'Sendingany ttireatecF o rty -first— Whosoever shall send, deliver, or utter, or directly
iaglettar,£c.
or indirectly cause to be received, knowing the conteuts thereof,
any letter, or writing, threatening to burn or destroy any house,
barn, or other building, or any rick or stack of grain, hay, or
- straw, or other agricultural produce, or any grain, hay, or straw,
or agricultural produce in or under any building, or any ship or
vessel, or to kill, m aim ,or wound any ca.tdef|sh^Lhe gui|ty~oKeluny,
and, being convicted thereof, shall be liable, at the discretion of the
court, to be kept in penal servitude for any term not exceeding ten
years, and not less than three years, or to be imprisoned for any
term not exceeding two years, with or without hard labor, and with
or without solitary confinement.
INJURIES, NOT BEFORE PROVIDED FOR.
Damagingany realtor
Forty-second— Whosoever shall unlawfully aud m aliciously comperapuatscop s, c. m;t a t l y damage, injury, or spoil to or upon any real or personal
p r o p e r t y w h a t s o e v e r , e it h e r of a public or private nature, for which
d o p u n is h m e n t is hereinbefore provided, the damage, injury, or
spoil being to an amount exceeding five pounds, shall be guilty of
a misdemeanor, aud, being convicted thereof, shall be liable, at the
discretion of the court, to be imprisoned for any term not exceeding
two years, with or without hard labor ; and, in case any such of
f e n c e shall be committed between the hours of nine of the clock in
the evening, and six of the clock in the n ext morning, shall be lia
ble, at the discretion of the court, to be kept in penal servitude for
any
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any term not exceeding five years, and not less than three years,
or to be imprisoned for any teirn not exceeding two years, with or
without hard labor.
F o r ty - th ir d —Whosoever shall wilfully or maliciously commit
tuckpropertyfor
any damage, injury, or spoil to, or upon any real or personal property whatsoever, either of a public or private nature, for which no
puiiishtnent is hereinbefore provided, shall, on conviction thereof
before a justice of the peace, at the discretion of the justice, either
be committed to the common gaol, or district prison, or general pe
nitentiary, there to be imprisoned only, or to be imprisoned and
kept to hard labor for any term not exceeding two months, or else
shall forfeit and pay such sum of money, not exceeding five pounds,
as to the justice shall seem meet, and also such further sum of
money as shall appear to the justice to be a reasonable compensation
fur the damage, injury, or spoil so committed, not exceeding the
sum of five pounds, which last-mentioned sum shall, in the case
of private property, be paid to the party aggrieved ; and, in the
case of properly of a public nature, or wherein any public right
is concerned, the money shall be applied in the same manner as
every penalty imposed by a justice of the peace under this act; and
if such sums of money, together with the costs (if ordered), shall
not be paid either immediately after the conviction, or within such
period as the justice shall, at tile time of the conviction appoint,
the justice may commit the offender to the common gaol, or dis
trict prison, there to be imprisoned only, or to be imprisoned and
kept to hard labor, as the justice shall think fit, for any term not
exceeding two months, unless such sum and costs be sooner paid :
P rovided, That nothing herein contained shall extend to any case Proviso.'
where the party acted under a fair and reasonable supposition that
he had a right to do the act complained of, nor to any trespass not
being wilful and malicious, committed in fishing, or in the pursuit
of game, but that every such trespass shall be punishable in the
same manner as if this act had not passed.
F o r ty - fo u r th — The provisions in the last preceding section contained shall extend to any person who shall wilfully or maliciously commit any injury to any tree, sapling, shrub, or underwood,
for which no punishment is hereinbefore provided.

in ju ry to tree*. 4c.

section.™pre"

OTHER MATTERS.
F o rty -fifth —In

the case of every felony punishable under this Principal in«oaui
act, every principal in the second degree, and every accessory before the fact, shall be punishable in the same manner as the prin
cipal iu the first degree is by this act punishable; and every ac
cessory after the fact to any felony punishable under this act, shall,
on conviction, be liable, at the discretion of the court, to be impri4H
soned
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soned for any term not exceeding two years, with or without hard
labor, and.with or without solitary confinement; and every person
who shall- aid, abet, counsel, or procure the commission of any
misdemeanor punishable under this act, shall be liable to be pro
ceeded against, indicted, and punished as a principal offender.
Persons loitering on
any highway, &c.

F o r t y - s ix t h — A n y constable or peace officer may take into cus
tody, without warrant, any person whom he shall find lying or loi
tering in any highway, yard, or other place during the night, and
whom he shall have good cause to suspect of having committed, or
being about to commit any felony against this act, and shall take
such person, as soon aB reasonably may be, before a justice of the
peace, to be dealt with according to law.

Offence from malice
against owner.

F o rty-seven th -Every punishment and forfeiture by this act im
posed on any person maliciously committing any offence, whether
tlie same he punishable upon indictment or upon summary convic
tion, shall equally apply and be enforced, whether the offence shall
be from malice conceived against the owner of the property in re
spect of which it shall be committed, or otherwise.

Offender in possession'
of the property.

F o r ty - e ig h th —Every provision of this act, not hereinbefore so
applied, shall apply to every person who, with intent to injure
or defraud„any other person, shall do any of the acts hereinbefore
made penal, although the offender shall be in the possession of the
property against, or in respect of which such act shall be done.

Sufficient to allege
that the act was done
with intent to injure,
&c.

F o r ty - n in th —It shall be sufficient, in any indictment for any
offence against this act, where it shall be necessary to allege an in
tent to injure or defraud, to allege that the party accused did the
act with intent to injure or defraud (as the case may be), without
alleging an intent to injure or defraud any particular person; and,
on the trial of any such offence, it shall not be necessary to prove
an intent to injure or defraud any particular person, but it shall be
sufficient to prove that the party accused did the act charged with
an intent to injure or. defraud (as the case may be.)

Offenders may be ap
prehended without
warrant.

F if t i e t h —Any person found committing any offence against
this act, whether the same be punishable upon indictment or upon
summary conviction, may be immediately apprehended, without a
warrant, by any peace officer, or the owner of the property injured,
or his servant, or any person authorized by him, and forthwith
taken before some neighboring justice of the peace, to be dealt with
according to law.

Justice may summon
person -charged to
appear, & c ,

F if t y - f i r s t —Where any person shall be charged, on the oath of
a credible witness, before any justice of the peace with any offence
. punishable
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punishable on summary conviction under this act, the justice may
summon the person charged to appear at a time and place to be
named in such summons ; and, if he shall not appear accordingly,
then (upon proof of the due service of the summons upon such per
son, by delivering the same to him personally, or by leaving the same
at his usual place of abode), the justice may either proceed tohear and
determine the case ex p a rle , or issue his warrant for apprehending
such person, and bringing him before himself, or some other justice
of the peace, or the justice before whom the charge shall be made
may (if he shall so think fit), without any previous summons (un
less where otherwise specially directed), issue such warrant, and
the justice before whom the person charged shall appear, or be
brought, shall proceed to hear and determine the case.
F ifty -s e c o n d —Whosoever shall aid, abet, counsel, or procure the - *■“»(“iataKand
commission of any offence which is by this act punishable on sum
mary conviction, either for every time of its commission, or for the
first and second time only, or for the first time only, shall, on con
viction before a justice of the peace, be liable, for every'first, se
cond, or subsequent offence of aiding, abetting, counselling, or pro
curing, to the same forfeiture and punishment to which a person
guilty of a first, second, or subsequent offence, as a principal of
fender, is by this act made liable.
F if t y - t h i r d —Every sum of money which shall be forfeited for Moneyforfeits tobe
the amount of any injury dune, shall be assessed in each case by Smog?iw™6™**
the convicting justice, and shall be paid to the party aggrieved, ex
cept where he is unknown ; and, in that case, such sum shall be.
applied in the same manner as a penalty ; and every sum, which
shall be imposed as a penalty by any justice of the peace, whether
in addition to such amount or otherwise, shall be paid and applied
in the same manner as other penalties recoverable before justices
of the peace are to be paid and applied, in cases where the statute
imposing the same contains no directions for the payment thereof
to any person : F r o v id c d , That where several persons shall join in Proviso,
the commission of the same offence, and shall, upon conviction
thereof, each be adjudged to forfeit a sum equivalent to the amount
of the injury done, in every such case no further sum shall be paid
to the party aggrieved than such value or amount, and the remain
ing sum or sums forfeited Bhall be applied in the same manner as
any penalty imposed by a justice of the peace is hereinbefore di
rected to be applied.
F ifty -fo u r th — In every case of a summary conviction under this offender W y bo comact, where the sum which shall be forfeited for the amount of the “ e^f^umfoKed.
injury done, or which shall be imposed as a penalty by the justice,
shall not be paid either immediately after the conviction, or witli4 II 2
in
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in such period as the justice shall at the time of the conviction ap
point, the convicting justice (unless where otherwise specially di
rected) may commit the offender to the common gaol, or house of
correction, there to be imprisoned only, or to be imprisoned and
kept to hard labor, according to the discretion of the justice, for
any term not exceeding two months, where the amount of the sum
forfeited, or of the penalty imposed, or of both (as the case may be),
together with the costs, shall not exceed five pounds ; and for any
term not exceeding four months, where the amount, with costs,
shall riot exceed ten pounds ; and for any term not exceeding six
months in any other case, the commitment to be determinable, in
each of the cases aforesaid, upon payment of the amount and costs.
Justice on a first con
viction may discharge
offender, &'c.

F i f t y - f i f t h —Where any person shall he summarily convicted
before a justice of the peace of any offence against this act, and it
shall be a first conviction, the justice may, if lie shall so think fit,
discharge the offeriuer from his conviction, upon his making such
satisfaction to the party aggreived for damages and costs, or either
of them’, as shall be ascertained by the justice.

Tersoiw paying the
sum adjudged, &c.
discharged.

F i f ty - s ic lh —When any person, convicted of any offence punish
able upon summary conviction, by virtue of this act, shall have
paid the sum adjudged to be paid, together with costs, und’er sygli
conviction, or shall have received a remission thereof from fl?e|
crown, or shall have suffered the imprisonment awarded for non
payment thereof, or the imprisonment awarded in the first instance,
or shall have been so discharged from his conviction by any jus
tice as aforesaid, he shall be released from alLfurther or other pro
ceedings for the same cause.

Tarty aggrieved may

F ifty -s e v e n th —In all cases, upon any summary conviction un
der tliis act, any person, who shall think himself aggrieved by any
such conviction, may appeal.

No conviction to he
quashed for want o f

F ifty - e ig h th —No such conviction, or adjudication made on ap
peal therelrom, shall be quashed for want of form, or be removed
by c ertio ra ri into the supreme court, and no warrant of commit
ment shall be held void by reason of any defect therein, provided
it be therein alleged that the party has been convicted, and there
be a good and valid conviction to sustain the same.

appeal.

fo r m .

Actions to he laid in
parish where the fact
was committed, and
commenced within
six months.

F i f t y - n i n t h —All actions and prosecutions to be commenced
against any person for any thing done in pursuance of this act,
shall be laid and tried in the parish or precinct where the fact was
committed, and shall be commenced within six months after the
fact committed, and nat otherwise; and notice, in writing, of such
action, and of the cause thereof, shall be given to the defendant
one
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one monlli at least before the coni mencement of the action ; and,
in any such action, the defendant may plead the general issue, and
give this act, aud the special matter, in evidence at any trial to be
had thereupon; and no plaiutiff shall recover in any such action,
if teuder of sufficient amends sliull have been made before such
action brought, or if a sufficient sum of money shall have been
paiii into court after such action brought by or on behalf of the
defendant; and if a verdict shall pass for the defendant, or the
plaiutiff shall become noiisuil, or discontinue any such acLion after
issue joined, or if, upon demurrer or otherwise, judgment shall be
given against the plaintiff, the defendant shall recover his full costs
us between attorney and client, and have the like remedy for the
same as any defendant has by law in any other cases ; and though
a verdict shall be given for the plaintiff in any such action, such
plaintiff shall not have costs against the defendant, unless the judge,
belore whom the trial shall be, shall certify his approbation of the
action.
flL
S i x t i e t h —All indictable offences mentioned in this act, which
shall be committed within the jurisdiction of the^uirtof vice-admi
ralty of this island, shall be deemed to be offfflJeSbf the same nature,
and liable to,the same punishment as if they had been committed
irm^hp*i. in Jamaica, and may be dealt with, enquired of, tried,
i^BK-tcrmined in auy parish or precinct of this island in which
TO: ofteiwjir shall be apprehended, or be in custody, in the same
manner in all respects as il they had been committed in that parish
or precinct; and, in any indictment for any such offence, or for
being accessory to 3uch an offence, the venue in the margin shall
be the same as if the offence had been committed in such parish
or precinct, aud the offence shall be averred to have been commit
ted ori l he “ high s e a s P ro v id e d , That if any person shall be tried
and convicted before any court in this island for any offence under
the authority of this section, or for any indictable offence under
the authority of the fifty-seventh section of an act, entitled “ A n

Offences committed at
sea, may be tried in '
any parish, where the
offender is apprehend
ed.

Proviso, a

act to consolidate a n d am end the law rela tin g to offences a g a in st the
the v e r s o n ” passed during the present session, such person shall be

liable to, and shall suffer sudi punishment, or forfeiture, or penal
ty as he would be subject to in case such offence had been commit
ted, and was enquired of, and tried, and determined in England,
any thing in this act, or in the above recited act, passed as afore
said, to the contrary notwithstanding : A n d p ro v id ed , That nothing
herein contained shall alter or affect any of the laws relating to the
government of her majesty’s land and naval forces.
S i x t y - f i r s t —Whenever any person shall be convicted of any in
dictable misdemeanor, punishable under this act, the court may, if
it think f i t , iu addition to, or in lieu of any of the punishments
authorized

Proviso.

Offender may be fined.

Cap. 34.
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authorized by this act, fine the offender, and require him to enter
into his own recognizances, and to find sureties, both or either for
keeping the peace, and being of good behaviour; and in case of any
felony punishable under this act, the court may, if it shall think fit,
require the offender to enter into his own recognizances, and to find
sureties, both or either for keeping the peace, in addition to any
punishment by this act authorized: P ro v id e d , That no person shall
be imprisoned under this clause for not finding sureties for any
period exceeding one year. ,

Proviso.

Where parties con- _
vicfced may be impri
soned.

Proviso.

der .may bjerkept
ijary confme-

f

/

S ixty-second —Whenever, upon any summary conviction under
this act by a justice or justices of the peace, such justice or justices
shall award a sentence of imprisonment without hard labor, the
imprisonment of the person so convicted may be either in the com
mon gaol of thecounty where the offence was committed, or iu the
nearest district m^son ; and, whenever any sentence of imprison
ment with harcMabor shall be awarded by such justice or justices,
such imprisonment^shal! be in the nearest district prison: P r o v id e d j^ X i tat it shall be lawful for the several juStiees.of the peace for
th'e p t u a ^ e f - o f S a i n t Andrew, and.JPort Royal, and tor
the several magistrates and justices of the precinct of Saint Cathe
rine, to commit and sentence any offender Ifnd^iethis tict, beingsa
male, td the general penitentiary, and any shjeh^ffendlJljjjjBtof^
female, to the fernaid penitentiary^ as by la\y they'are..nowcR^|rized and empowered'to do.
.**•
S i x t y - t h i r d —Whenever solitary confinement may be awarded
for any indictable offence under this act, the court may direct the
offender to be kept in solitary confinement for any portion or por
tions of his imprisonment, or of his imprisonment with hard labor,
not exceeding one month at any one time, and not exceeding three
months in any one year.

/Costs of prosecution
•may be allowed.

S i x t y - f o u r th —The court, before which any indictable misde
meanor against this act shall be prosecuted or tried,-may allow the
costs of the prosecution in the same manner as in cases of felony;
and every order for the payment of such costs shall be made out,
and the sum of money mentioned therein paid and repaid upon
the same terms, and iu the same manner in all respects, as in cases
of felony.

E o ja i merey may bo

S i x ty - fifth —That it shatt'he lawful for the queen’s representative in this island to extend the royal mercy to any person im
prisoned by virtue of this act, although he shall be imprisoned for
non-payment of money to some person other than the crown.

Sprisonca petEOra

Sundry acts repealed.

S ix ty - s ix th —That

from and after the coming into operation of
this

a. d. 1804.
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tliis act, the acts, and parts of acts in the schedule hereto annexed,
shall he and stand repealed, but that every offence which shall have
been committed against any of the said acts, or parts of acts, before
this act comes into operation, or against the acts, and parts of acts
in the schedule to an act, entitled " A n a c t to consolidate a n d am end
th e sta tu te law s re la tin g to larceny, a n d o th er sim ila r offences," pass
ed in this present session, or against the acts, and parts of acts enu
merated in the last section of an act, entitled “ A n a c t to consolidate
a n d am end the la w rela tin g to offences a g a in st th e p e rso n ," also passed
in this present session, before the same respectively came into ope
ration, shall be dealt with, inquired of, tried, determined, and pu
nished ; and every penalty, in respect of any such offences, shall be
recovered in the same manner as if all the said several acts, and
parts of acts respectively, had not been repealed.

SCHEDULE.
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SC H ED U LE.
R eferences to
A ct.

T I T L E O F A C T.

E xtent of R epeal .

6 W m. .4, ch. 32 A n act for the more effectual protec
tion of persons and property, and
to appoint constables, and for other
purposes
Section 6.
7 -Wm. 4, ch. 36 A n act for consolidating and amend
ing the laws of this island relative
to malicious injuries to property
The whole.
3 Vic. ch. 55

A n act to amend an act for consoli
dating and amending the laws of
this island relative to malicious in
juries to-property
The whole

4 V ic ch. 5£

A n act for abolishing the punishment
of death in certain cases, and to
afhend an act for preventing tu
m ults and riotous assemblies, also
an act relating to malicious injuries
to property
Sections 2 and 4 __*

20 Vic. ch. 3

A n act for the summary disposal oi
larcenies, and to diminish delay in
the administration of criminal jus
Section 18.
tice, and for other purposes

21 Vic. ch. 11

A n act for preventing tum ults and
riotous assemblies, and more speedi
ly and effectually punishing the
rioters, an d amending the law re1 lative to proceedings for compensa
tion for damages by rioters in cer
[Section 5.
tain cases

CAP.

a.

o. 1661.

A nno

r e g n i vicesimo septim o
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A n net to authorize the takin g o f the guarantee o f the
European A ssu ran ce Society instead o f other surety,
required to be given by jmrsons in public offices and
employments in this island.

HEREAS the European Assurance Society, acting under
W
the provisions of an act of parliament, passed in the twen
ty-second year of the reign of her present majesty the queen, en

Preaabi*.

titled 11A n

act J o r c h a n g in g the n a m e o f th e ‘ T h e P e o p l e ’s P r o 
A s s u r a n c e S o c i e t y ' to the n a m e o f the ‘ E u r o p e a n A s 
s u r a n c e S o c i e t y ,’ a n d f o r a u th o r iz in g th e t a k i n g o f th e g u a r a n 

v id e n t

tee o f th e society, in stea d o f o th er se c u rity re q u ire d f r o m p e rso n s
i n p u b lic offices a n d em p lo ym en ts, a n d f a r o th e r p u rp o s e s !' in addi

tion to other business guarantees, and becomes security or surety to
such extent, or within such limits as the directors for the time being
of the society deem expedient for the integrity, honesty, fidelity, and
tho absence of negligence, defaults, and irregularities in the conq f f h of persons holding, or about to enter into offices, or situa
tions of pecuniary trust or confidence, and transacts every descrip
tion of business ordinarily transacted, or capable of being transact
ed by an assurance or guarantee company or society, or appertain
ing or incidental thereto; A n d w h erea s the said society has open
ed a branch office or agency in this island : 4 n d w h e re a s it is ex
pedient that provision be made for their guarantee being taken
instead of other security, required to he given by persons in pub
lic offices and employments in this island : B e i t th erefo re e n a ct
ed b y th e g o v ern o r, leg isla tive council, a n d assem bly o f th is island,
a n d b y th e a u th o r ity o f th e sam e, as follows ;

That the guarantee of the said society may be taken from per
sons now holding, or who may hereafter be appointed to public
offices and employments in this island, instead of the security al
ready taken from such persons, or required to be given by them by
the acts now or hereafter in force regulating or relating to such
offices or employments, anything in the said acts respectively con
tained to the contrary notwithstanding,

Guarantee of Europe
an A*sraranee Society
may be take*.
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An act to amend, and in aid o f the acts twentyfirst Vic_
. toria, chapter thiriy.twn, and twentyfifth Victoria,
chapter twelve, relating to main and other roads.
i t en a cted b y th e g o v ern o r, le g is la tiv e council, a n d a ssem b ly .
o f th is isla n d , a n d b y th e a u th o r ity o j th e sam e, as follows:

BE
Members of council,
and for the parish,
members of local
board.

F ir s t —The members of the legislative council, if resident in the
parish, and the members of the assembly for each parish, shall be
e x officio members of the board of local main road commissioners,
under the recited act^of the twenty-fifth Victoria, chapter twelve,
and shall have and exercise all powers, authorities, and functions
vested in, and exercisable by any other member of such boards.

How vacancies may bo
created and filled up.

S eco n d —In case of the death, absence from the island for a pe
riod exceeding three calendar months, ofr removal from the pa
rish, or neglect to attend three meetings in succession without suffi
cient excuse, or otherwise perform the duties required by the recited
act of the twenty-fifth Victoria, chapter twelve, or on the resigna
tion of any commissioners elected, or to be elected under such act,
a vacancy shall be thereby in each such case occasioned, and the
same shall be filled up with all convenient speed, by the election
of a new commissioner, in like* manner as his predecessor was
elected.

A b to notices calling
meetings.

T h i r d —It shall not be necessary for the custos and any com
missioner to sign the notice for any meeting, but the custos, or
senior magistrate shall order the meeting, and the clerk shall sign
the notice, which shall be a sufficient summons for meeting, from
time to time, notwithstanding any thing to the contrary in the
third section of the recited act of the twenty-fifth Victoria, chap
ter twelve, and such meeting shall have power to adjourn from
time to time.

10th section of 25th
Vic. cap. 12, repealed.

F o u r t h —So much of the tenth section of such last-recited act
as directs that any fund shall be placed under the management
‘ and direction of the respective county'engineer, and the local
main road commissioners appointed under that act, is hereby re
pealed.

Governor may employ
ngineer in more than
ene county.

F i f t h —Notwithstanding any thing to the contrary in either of
the recited acts, it shall be lawful for the governor, with the ad* .
vice

a. d. 1864.
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vice of the executive committee; to employ any engineer appoint
ed, or to be appointed under such or either of such acts, in any
one or more than one county from time to time, and to assign
any particular roads, or lines, or sections of roads for supervision
and care, or to be laid out, or formed, or altered by any such en
gineer, in any one, or more than one county, as may seem ad
visable.
S ix th —On the passing of this act, the road from Port-Morant, Road from p ort,
through Bath, to the foot of Quaw Hill, shall be, and remain a muT»m»!a°rMd?a*w
• main road, and be managed and maintained accordingly.
S e ve n th —No person shall make, or erect, or place any wall, or No m i l to i » made
building, or fencing, or barrier across, upon, or near to any road, *or<,“ “ i m*“ r<>*11in such manner as to obstruct, interfere with, or prevent passage
thereon, or to reduce or limit the breadth thereof, under a penal
ty not exceeding sixty pounds, nor less than twenty pounds ; and
the engineer or local main road board is hereby authorized and re
quired to remove, or cause to be removed, such wall or building,
fencing or barrier, forthwith.
E ig h th —In case of default by the owner, or occupier, or his
agent, attorney, or overseer, to cut, prune, or lop any fence, tree,
bush, or shrub, as by the twenty-third section of the recited act of
the twenty-fifth Victoria, chapter twelve, is provided, in addition
to the powers thereby given, it shall be lawful for the respective
commissioners in such section mentioned, waywardens, engineers,
or other persons appointed for such purpose, from time to time
to enter on any land whereon is growing any tree, shrub, or busb,
(in respect of which default may have been made), for the pur
pose of cutting, pruning, or lopping the same.
N i n t h —Any person shall be liable to a penalty, not exceeding
ten pounds, who shall commit any of the following offences : —

“ dtr«“ mt
in certain caaea.

Penalty on certain of
fences.

First—Every person who shall deposit any rubbish, filth,
offal, or night soil on any road or thoroughfare, or place ad
jacent thereto, to the annoyance of persons using such roads
or thoroughfares, or persons in the neighbourhood.
Second—Every person who shall deposit any night-soil, or
dead carcass, or offal, in any place appointed by the commis
sioners, or other competent authority, without having the
same buried, and effectually covered with earth, or burnt.
T e n t h —If any contractor, or other person entrusted with the c<mtraqtor«onroadi
superintendance of any repairs or alterations to, or the construe- pSiShffi bybsn,'*L
tion of any main road, who shall be charged with, or undertake
4I2
P
the
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the payment of money to any work-people or other persons, for
work performed on such main road, shall fail or neglect to make
such payment without a sufficient reason, shewn to the satisfaction
of the justices, to the person entitled to receive the same, such
contractor or superintendent shall, for every such omission or ne
glect, on conviction thereof before two justices of the peace of the
parish, be adjudged to pay to the party complaining such sum or
sums as shall appear to the said, justices to be due ; and shall, over
and above such sum or sums so adjudged to be due and owing,
forfeit and pay a sum not exceeding ten pounds, as to such jus
tices shall seem meet, and, if'such sum and penalty, together'
with the costs (if ordered), shall not be paid immediately after the
conviction, or within such period as the justices shall, at the time
of the conviction appoint, the justices may commit the offender to
the house of correction, or district prison, there to be imprisoned
only, or to be imprisoned and kept to hard labor for any period
not exceeding three calendar months, as the justices shall think
fit, unless such sum and penalty be sooner paid.
Salary o f secretary to
geain read board.

E le v e n th —It shall be lawful for the governor, with the advice
of the executive committee, from time to time to pijy to the se
cretary of the main road commissioners, in lieu of the salary now
by law payable to that officer, a salary at the rate of two hundred
and fifty pounds p e r annum .

Certain sections of 21st
Vic. cap. 32, and 26th
Tic. cap. 12, repealed.

T w e l f t h —The thirty-sixth section of the act of the twentyfirst Victoria, chapter thirty-two, and so much of any section, or
part of any section in such act, or in the act of the twenty-fifth
Victoria, chapter twelve, as relates ,U> tolls or turnpike gates, ex
cept only in respect to the right and property in toll gates, toll
house, toll boards, bars, and their appurtenances respectively,
are, and is hereby repealed, but without prejudice to any act
done, or penalty incurred under either or any part of such sections.

This act incorporated
with recited acts.

T h ir te e n th —This act may be read as incorporated with, and
part of the recited acts.

a.
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1864.
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An net to make further provision fo r repairing public
and parochial buildings, and Jor commencing repairs
oj certain streets in Kingston.

BE

i t en a cted b y the governor, leg isla tive council, a n d assem bly
o j th is isla n d , a n d by the a u th o r ity o f th e same, as follows:

F lr iflr -The executive committee are hereby fully empowered ;ind
authorized to horrow and raise, either in this island or Great-Bri
tain, by bond, debenture, or otherwise, such sums, not exceeding in
the whole the suin of seventeen thousand five hundred pounds, as
may be required for the purposes of this act, in like manner as is
presented, and with the same powers as are given by the seventh,
eighth, ninth, tenth, eleventh, and twelfth sections of the act of
the twenty sixth Victoria, chapter twenty, for making further pre
vision for erecting and repairing public and parochial buildings,
except in respect to the period of commencement of the annual in
vestment for the formation of a sinking fund, which shall be com
menced at such time as the governor, with the advice of the execu
tive committee, shall direct, anu except also in respect to the
amount of such annual investment, which shall be calculated at the
rate of three p e r cent, p e r a n n u m on the amount of the loan to be
from time to time actually raised.

Loan of £17,600 may
bo raised.

S e c o n d —It shall be lawful for the governor, with the advice of
the executive committee, by his warrant to direct the receiver-ge
neral to pay, out of the loan monies raised under the recited act of
the twenty-sixth Victoria, chapter twenty, any sum which may
not be immediately required for the purposes of that act, but may
be needed for any purpose of this act, before any of the monies
hereby authorized to be borrowed shall have been taken u p ; and
every sunt, so paid, shall be reimbursed to the credit of the loan
fund, under the act of the twenty-sixth Victoria, chapter twenty,
out of the first monies raised under the authority of this act.

Monied raised under
26th Vic. cap. 20, may
be advanoed for the
purposes of this act.

T h i r d —-The monies applicable under this act shall be applied
as next mentioned, that is to say :

How monies under
this act may be applied.

(a )
The respective sums in the schedule to this act annexed,
6tated opposite to the several parishes therein named, or so
much of such monies as may be necessary, shall be applied by
the respective cbm'mitleos appointed, or to be appointed under
the acts of the twenty-fifth Victoria, chapters sixteen and se
venteen
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venteen, and twenty-sixth Victoria, chapter twenty, and as by
this act directed, in like manner, with the like powers, and
upon the like proceedings as is directed and provided in the
recited act of the twenty-sixth Victoria, chapter twenty, in
respect to repairs or works to he performed uu the hujklings
in parishes, under such act, or either of the enactments of
the twenty-filth Victoria, chapters sixteen and seventeen.
( b ) The sum by this act provided for completion of a house
for invalids resorting to the fountain of the Bath of Saint
Thomas the Apostle, shall be paid, on the warrants of the go
vernor, with the advice of the executive committee, to the or
ders of the directors of that institution, on satisfactory comple
tion of the intended work, or in such instalments as may he
advised by the executive committee on the recommendations
of the said directors.
( c ) All other monies applicable under this act, for the seve
ral other purposes in the said schedule stated, shall be applied
and paid by the board of works in like mauner as the monies
granted for the repairs of buildings belonging to the public of
this island are directed to be paid, and all the services shall be
executed under the authority, and according to the provisions
of the present or any other board of works act.
Convict tabor may be
employed in Kingston.

F o u r th —The executive committee are hereby authorized to em
ploy convict labor in the repairs of any of the streets of Kingston,
under'this act.'

Sector, Ac. shall be
members of commiti

F i f t h —The rector, in respect to the parish church, and every
island and every stipendiary curate, in respect to his several church
or chapels, shall be respectively members of the committees ap
pointed, or to be appointed under either of the acts of- the twentyfifth Victoria, chapters sixteen and seventeen, or twenty-sixth Vic
toria, chapter twenty, for their respective parishes, but so as that
each rector and curate respectively shall only take part and be en
titled to vote in any matter or proceeding relating to the church
or chapel of which he shall be the incumbent: P ro v id e d , That no
rector, curate, or other person, who shall be a contractor, or be
in any way interested in any contract, shall be allowed to sit or
vote as a, member of the said building committee, under a penalty
for each and every offence of ten pounds, to be recovered in a sum
mary manner before any two justices of the peace of the parish in
which the offence shall be committed.

Jap.

Proviso.

Account of monies to
be laid before assem
bly.

S ix t h —Accounts of all monies received and paid under this act
shall be laid before the assembly, in the like time and to the like
effect as accounts are directed of the •monies raised under the re
cited act of the twenty-sixth Victoria, chapter twenty.
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REFERRED TO IN THE FOREGOING ACT.

To make good the next two mentioned sums,' stated in excess on
the schedule of the twenty-sixth Victoria, chapter twenty, over the
sum <>l fifteen thousand pounds, authorized to be taken under such
act, v i z . :
£. s. d.
Towards rebuilding and repairing the Kingston
market, if required
1,500 0 0
.To meet authorized expenditure in other parishes 400 0 0
ST. ANDREW’S:

To make up sum required for building church in
St. Christopher's district
-

300 0 0

ST. THOMAS IN THE EAST :

To make up sum required for repairing and En
larging chapel at Bath
-

120

0

0

PORTLAND:

To make up sums required for completing the
repairs of the undermentioned buildings, viz :
Court-house
£434 0 0
Less in hand, 3 5 Vic.
148 0 0
cap. 17
286 0 0
Parish church
139 0 0
13Q 0 0
St. Murk’s
174> 0 0
St. Paul’s
443
0 0
Less in hand, under 25
240 0 0
Vic. cap. 1 6

203
St. Margaret's Bay chapel, to make
up sum required <■»

160
639 0 0

ST. ANN’S :

r>
..
for building
Court-house
<f(...purchase
, 6 of- site
..
Revd. C. R. Chandler, to make
good sum required for comple
tion of repairs to Guy’s H ill
chapel

1950 0 0

100 0 0

90 0 0
-----"----- 2140 0 0
MANCHESTER:
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£. s. d,
M ANCHESTER:

Iitvd. C. Angell, to make up sum required fur
completing Purus chapel
-

1-10

0

O

10 0 0

0

&

ST. CATHERINE:

Towards ths sum required for repairing the cuthedral in Spanish-Towu
ST. ELIZABETH:

Parish church for repairs, painting,
and fencing
Less in hand, under 25 Vic. cap. 16
St. Peter’s chapel, further repairs

480 0 0
160 0 0
-------------

320 0 0
170 0 0

PUBLIC HOSPITAL:

Excavation works, say
Other repairs, &c.

-

ISO 0 0
416 O 0

--------566 0 0

LUNATIC ASYLUM;.

To build or purchase
residence for super
intendent
£1000, 0_ 0
For making asylum
more secure against
escapes
115 0 * 0
Casual repairs
100 0 0
-------------- 1215 Q O
Furniture for matron
and warden
59 6 0
Ditto for medical superintcudent
213 8 6
■— —.— s a y 2 7 3

0

_

0

.-----------

1,488

0

0

COURT-HOUSE;

Old court-house
New ditto

176 0 0
177 0 0

King’s house
Executive committee office
* County jail, Middlesex, debtors’ apartments

353 0 0
4,300 0 0
290 0 O
190 0 0
County

. d. 1804. A nnoregnivicesimo septimoVictoria•
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s. d.
341 0 0
390 0 0
073 0 0
430 0 0
377 0 0
£.

County jail, Cornwall
Montego Bay—district prison
Falmouth ditto
Hanover ditto
Morant-Bay ditto

-

KINGSTON STREETS :

For the purpose of ascertaining the best mode of
repairing and commencing a portion of such
work
1,000 0 0
BATH ST. THOHAS YE APOSTLE:

For completion of a house for invalids resorting
to the fountain
-

300 0 0
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ANNUAL LAW OF JAMAICA
•

OF

T H E S E S S I O N OF 1863-64.
[Being the Second Annual Session of the Twenty-Seventh Year of the Reign of
Her Majesty Queen Victoria.]
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G. An act to continue in force,
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pose additional duties of customs
on certain articles of import

1

■S B :t

m

;

-

SoSi

v : ‘A k A f f

W

s m

'

: .p

m

m

m

© ’ Vi O 1.8 a 2 3 .2 K T r;

S ^ ^ E B p cr^ eh lih AsiAv *<j *»^*4\ sav

3iti ,UOiVK.J

iii:i

. r-«.-‘ ;*'/ d'lTK-vi itsi v ! *?3 -

iTc- iisM tsiqaitt ,\om wid& :-Viii«i>isao!.ubiM: *M *f

m.iHW ffn

*i

i y fr*;V-.dV

THE

gg

ANNUAL LAW OF JAMAICA.
[S E S S IO N

I.]

ANNO 11EGNI VICESIMO SEPTIMO VICTOR!®.

CAP.

VI.

An act to continue in force, fo r a limited, period, the act
o f the twenty.sixth Victoria, ( session two), chapter
four, to impose additional duties o f customs on certain
articles o f import.

W

H E R E A S it is expedient to continue in force, for a lim ited
period, the act o f the tw en ty-sixth V ictoria, (session tw o),
chapter four, im posing additional duties of custom s : l i e it
enacted by the governor, legislative council, a n d assembly o f th is
island, a n d by the a u th o rity o f the same, as follow s :

Preamble.

F i r s t —T he recited act of the tw enty-sixth V ictoria, (session
tw o), chapter four, and every provision or enactm ent thereof,
shall he, and is hereby continued in force ; and th eie shall be
raised, levied, and paid to her majesty, for the support of this
island, upon the several articles imported into this island, and
enumerated in the schedule to such act annexed, the several
du ties therein respectively set forth, on and after the first day o f
A pril, one thousand eight hundred and sixty-four, until the
thirty-first day of M arch, one thousand eight hundred and sixtyfive.

26th Vic. cap. 4, (sea-}
sion 2), continued in
force.

Second— S u ch duties shall he app lied to main road purposes.

Application of antio.

«

